February 13, 16738

Mr. Edward W. Wallace

Chief, Division of Apprenticeship
Standards

Department of Industrial
Relations - Room 3230

455 Golden Gate Avenue

San Francisco, California 94102

Dear Ed:

By authorization of the Secretary of Labor and in accordance
with the provisions of Title 29 CFR Part 29.12, I am pleased
to grant recognition, effective this date, to the State of
California Apprenticeship Council as the apprepriate body
for State registration and/or approval of local apprentice-
ship programs and agreements for Federal purposes.

The amendment to the Administrative Code and other documents
: submitted correct the deficiencies as recorded in my letter
of October 6, 1977. T am pmrticularly pleased that we can
‘ and will work together in partmership, under the conditions
. of Title 29 CFR Part 29, @o formulate and promote lahor
standards that will protect the apprentice and for the
skilled work force necessary for the welfare of the State
of California dnd the Nation.

Sincerely,

cc; Murphy

- Mitchell
HUGH C. MURPHY McTague
Administrator Skinner
Bureau of Apprenticeship Denny

and Training Pittman

Shuck
File —
TTS:CELDRIDGE:dsg

rm. 5430 PHB;ext. 66106
2/13/78
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Also See:
PART 1l Other On-the-Job Training
PART I Journeyman On-the-Job Training

California Administrative Code, Title 8, Chaprer Z. Standards, Rules and
Regulations of the California Apprenticeship Council:—implementing the
Shelley-Maloney Apprentice Labor Standards Act of 1939.

STATE OF CALIFORNIA
Agriculture and Services Agency
‘DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF APPRENTICESHIP STANDARDS

. 455 Golden Gate Ave., Room 3230
SAN FRANCISCO, CA 94102

May 1977
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TITLE 8 CALIFORNIA APPRENTICESHIP COUNCIL
{Register 76, No. 47—11-20-76}

CHAPTER 2. CALIFORNIA APPRENTICESHIP COUNCIL
(Revised 9-25~69)

PART L APPnEnncamnv
PART II. OTHER ON-THE-JOB Tmuumc
ParT 111 JOURNEYMAN ON-THE-JOB TRAINING

PART .. APPRENTICESHIP
Article
A-1. Ceneral Provisions
1. Procedures for Investigating, Holding Hearings and Determining
Disputes
. Declaration of Policy and Purpose .
Standards for Minimum Wages Maximum Hours and Working
Conditions
Apprenticeship Standards
Selection Procedures
Apprenticeship Programs and Committees
State Certificates of Completion of Apprenticeship
Local Joint Apprenticeship Committee Certificate of Authorization
Certificates of Meritorious Service
Required Apprentices on Public Works Contracts
Joint Regulations Regarding Excess Costs for Related and
Supplemental Instruction of Apprentices

LN

~—m@Nus

~e
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Article A-1. General Provisions
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200. Authority
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201. Filing of Complaints

202. Investigations, Holding of Hearings and Determinations

203. Appeals to the California Apprenticeship Council
Article 2. Declaration of Policy and Purpose
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204. Declaration of Policy

205. Definitions

206. Purpose and Intent

207. Administrative Policies

Article 3. Standards for Minimum Wages, Maximum Hours
and Working Conditions
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208. Minimum Wages
209. Maximum Hours
210. Working Conditions
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INDUSTRIAL RELATIONS TITLE 8

(Register 76, No. 47—11-20-76)

Article 4. Apprenticeship Standards

Section .
211. Apprenticeable Occupations ,
212. Content of Apprenticeship Standards
213. Application of Local Apprenticeship Standards
214. Approved Forms

Article 5. Selection Procedures
Section
215. State and Federal Compliance
216. Content of Selection Procedures
217. Review and Compliance
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219. Local Joint Apprenticeship Programs

220. Local Unilateral Apprenticeship Programs
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Article 8. Local Joint Apprenticeship Committee
Certificate of Authorization
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Section
296. When Issued

Article 10. Required Apprentices on Public Works Contracts
Section :

2217. Public Works Contracts Awarded by the State or Any Political Sub-
division
228. Certification . .
229. Interpretation and Application of Sections 1777.5 and 1771.7 of the
. Labor Code SR
230.. Complaints and Enforcement

Article 11. Joint Regulations Regarding Excess Costs for Related
and Supplemental Instruction of Apprentices

Section

235, Scope

236. Definitions :

237. General Terms and Conditions
238. * Calculation of Revenue Earned
239. Calculation of Costs

240. Determining Excess Costs

241. Payment
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TITLE 8 CALIFORNIA APPRENTICESHIP COUNCIL 6.1
(Register 76, No. 35—8-28-76) :

Article A-1. Ceneral Provisions

200. Authority. Pursuant to the authority of Section 3071 of the
Labor Code, which provides that the California Apprenticeship Council
*_ . . shall issue such rules and regulations as may be necessary to carry
out the intent and purpose of this chapter . . ..,” the following rules
and regulations shall govern matters concerning apprenticeship pro-
grams.

NOTE: Authority cited for Chapter 2: Section 3071, California Labor Code.

History: 1. Revision of Chapter 2 filed 9-25-69; effective thirtieth day thereafter (Reg-
ister 69, No. 39). For former sections and history, see Registers 67, Nos. 24
and 32, and 69, No. 19. ) .

2. Amendment filed 8-27-76; effective thirtieth day thereafter (Register 76,
No. 35). ’

Article 1. Procedures for Investigating, Holding. Hearings and
Determining Disputes

201. Filing of Complaints. (a) Complaints alleging discrimination ‘

against any person in the selection or training of that person in any
apprenticeship training program because of the race, religious creed,
color, national origin, or ancestry of such person shall be filed with the
State Fair Employment Practice Commission in accordance with the
requirements of Section 3096 of the Labor Code.

(b) All complaints not covered by paragraph (a) above may be filed -

by any interested person with the Administrator of Apprenticeship or
the Administrator of Apprenticeship upon his own initiative may issue
a complaint, when there is cause to believe that a decision, order or
action of an apprenticeship program sponsor (as defined in Section 205
(c)) has been unfair or unreasonable; or that there has been a violation
of: )

(1) Chapter 4, Division 3 of the Labor Code; :

{2) That portion of Chapter 1, Division 2, Section 1777.5 of the
Labor Code delegated to the California Apprenticeship Council for
interpretation and enforcement; .

(3) California Administrative Code Title 8, Chapter 2, Part 1;
(4) Apprenticeship Standards;
-(5) Apprenticeship Agreements;
{(6) Selection Procedures;
(7) Rules, Regulations or Policies established by an apprenticeship
program sponsor.

(c) Complaints filed with, or by, the Administrator of Apprentice?

ship shall be filed in writing within ninety (90) days of the date of the
alleged violation or within thirty (30) days of a decision by, an order by,
or an action of an apprenticeship program sponsor to adjust the matter
locally, whichever is latest, and shall contain the following:

(1) The full name and address of the party (person, organization

or other party) filing the complaint (hereinafter referred to as the:

“charging party™).
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6.2 INDUSTRIAL RELATIONS TITLE 8
: {Register 76, No. 35—8-28-76)

(2) The full name and address of the party (person, organization,

or other party) against whom the complaint is made (hereinafter
referred to as the “respondent”). h

(3) A clear and concise statement of the facts constituting the
alleged complaint. : : ,

(4) The signature of the person filing the complaint or an author-
ized officer or agent in the case of an organization, employer, labor
union, apprenticeship program sponsor, or other interested party.

(5) A declaration by the person signing the complaint, under pen-
alties of law, that its contents are true and correct to the best of his
knowledge and belief. :

(d) Upon receipt or issuance of a complaint the Administrator of
Apprenticeship shall cause a copy of such complaint to be served upon
the respondent(s). E S

(e) Complaints may be withdrawn only with the consent of the
Administrator of Apprenticeship. .

(f) Nothing in this rule shall conflict with the provisions of Section
3078 (h), Section 3086 and Section 3096 of the Labor Code. -

(g) Except as otherwise specifically provided for herein, whenever
the Administrator of Apprenticeship is referred to it shall also mean his
duly authorized representative as provided for in Section 3073 of the
Labor Code. " : ‘ : : '

History: 1. Amendment of subsection {(c) filed 5-18-73; effective thirtieth day thereaf-

ter (Register 73, No. 20).

202. Investigations, Holding of Hearings and Determinations.

(a) The Administrator of Apprenticeship, upon the timely receipt or
issuance of a complaint under Section 201, shall investigate the matter
to determine whether the complaint has merit, and in the course of
such investigations, the Administrator of Apprenticeship may take such
steps as he deems necessary under the circumstances to bring about an
amicable adjustment of the controversy. The Administrator of Appren-
ticeship shall dismiss any complaint that is not timely filed and may,
following an investigation, dismiss any complaint that is found to be
without merit. In such cases the Administrator of Apprenticeship shall
‘prepare a statement of his findings and determinations and file it with
the California Apprenticeship Council, and notify all parties in writing
by registered mail (return receipt requested) of his determination to
dismiss the complaint. v

(b) If the matter is not dismissed, withdrawn or settled satisfactorily,
the Administrator of Apprenticeship shall hold a hearing in accordance
with the following procedure: ‘ _

(1) He shall fix the time and place of the hearing and notify all
interested parties not less than two weeks in advance by registered
letter (return receipt requested) specifying the time and place of the
hearing. ,
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TITLE 8 CALIFORNIA APPRENTICESHIP COUNCIL 6.2.1
{Register 76, No. 28—7-10-76)

(2) The interested parties shall be given an opportunity to present
evidence and oral or written arguments in support of their positions.

(3) The hearing need not be conducted according to technical
rules relating to evidence and witnesses.

(4) All witnesses testifying before the Administrator of Appren-

ticeship shall testify under oath.
(5) A full transcript of the hearing shall be taken by a qualified
person. :

(c) The Administrator of Apprenticeship or his duly authorized rep-
resentative may conduct the investigation, hold the hearing and decide
on the complaint. The Administrator of Apprenticeship may however,
if he so elects, delegate to his duly authorized representative authority
only to hold a hearing and to report, reserving to himself the authority
to decide on the complaint: In that case, the dul authorized represent-
ative shall hold a hearing and submit to the A ministrator of Appren-

ticeship the entire record of the hearing together with his written

recommendations, and the Administrator of Apprenticeship shall read
the record and the written recommendations before deciding on the
complaint. )

(d) In deciding on the complaint, the Administrator of Apprentice-
ship or his duly authorized representative shall prepare a statement of
findings of fact, make a decision, file it with the California Apprentice-
ship Council and notify all parties in writing by registered mai? (return
receipt requested) of the decision and of any action taken.

(e) The determination of the Administrator of Apprenticeship or his -

duly authorized representative shall be filed with the California Ap-
prenticeship Council. If no appeal therefrom is filed with the California
Apprenticeship Council wit in 10 days after date thereof, as herein
provided, such determination shall become the order of the California:
Apprenticeship Council. Any person aggrieved by any determination
or action of the Administrator of Apprenticeshig or his duly authorized
representative may a‘)ci)eal therefrom to the Cali

ifornia Apprenticeship
Council, who shall hoid a hearing thereon after due notice to the inter-
ested parties. ‘ :
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TITLE 8 CALIFORNIA APPRENTICESHIP COUNCIL 6.3
(Register 76, No. 35—8-28-76)

203. Appeals to the California Apprenticeship Council. (a) When

an appeal is taken to the California Apprenticeship Council pursuant to-

the Labor Code, within 10 days of a decision of the Administrator of

Apprenticeship or his duly authorized representative, the following
procedure shall be followed: : ' i

(1) The Chairman of the California Apprenticeship Council shall

" appoint three (3) members of the California Apprenticeship Council

to act as an appeal board to hear and decide the appeal. This appeal

board shall consist of one member of the California Apprenticeship

Council representing employee organization and one member repre- -

senting employer organization; the third member will be a member
who does not represent either of the aforementioned groups and shall
act as chairman of the appeal board. _

(2) The designated chairman of the appeal board shall fix the time
and place of the hearing on the appeal and notify all interested
parties not less than two. weeks in advance by registered letter (re-
turn receipt requested) specifying the time and place of the hearing.

(3) The hearing on the appeal shall be limited to a review of the

record before the Administrator of Apprenticeship or hisduly author-'

ized representative and to oral or written arguments by interested
parties. )

(4) The appeal board in acting on the appeal shall make a report
summarizing the evidence, findings of fact, and recommended deci-
sion. If for any reason the California Apprenticeship Council rejects
the recommended decision, before any further action is taken by the
California Apprenticeship Council in rendering a different decision,
a complete transcript shall be furnished each member of the Califor-

nia Apprenticeship Council for his independent review and consider-

ation. :
(5) The California Apprenticeship Council will notify all parties of
its decision by registered letter (return receipt requested).

History: 1. Amendment filed 8-27-76; effective thirtieth day thereafter (Register 76,
No. 35). ‘ ¢

Article 2. Declaration of Policy and Purpose

204. Declaration of Policy. (a) An apprenticeship program pro-
vides an opportunity for learning all the basic skills and knowledges
~ required in an occupation.

(b) Apprenticeship is full time on-the-job training provided to youth
employed primarily for that purpose, supplemented by necessary relat-
ed and supplemental instruction.

(c) Apprenticeship should be made available to qualified youths re-
gardless of sex, race, creed or color. C '

(d) The training programs should be wherever possible, planned,
organized and administered by employers and employees, pursuant to
state laws and regulations on apprenticeship. o
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6.4 ' INDUSTRIAL RELATIONS TITLE 8
- {Register 76, No. 35—8-28-76}

(e) The basic objectives of such a system are best achieved through
voluntarily accepted obligations. Employers and employees agree to
apprenticeship standards which set forth an approved training pro-
gram, and to apprentice agreements under which apprentices are em-
ployed to be trained under approved standards. Such a system requires
that full cooperation of employers, employees, schools; government
apprenticeship agencies and other interested agencies or parties.

(f) Apprenticeship standards and apprentice agreements in an in-
dustry should be in conformity with the provisions of applicable collec-
tive bargaining agreements between employers and employees in the
industry, subject to the provisions of Section 3078 (h) and Section 3086
of the Labor Code. o .

(g) Should it be necessary for the Administrator of Apprenticeship
to withdraw his approval of apprenticeship standards, he will take ap-
propriate steps to safeguard the welfare of the apprentices thereunder.

205. Definitions. (a) An  “apprenticeable occupation™ 'is one

which requires independent judgment in the application .of manual,

mechanical or technical skills and is best learned through an:organized
system of on-the-job training together with related and supplemental
instruction. R

(b) “Competent evidence” as used in Section 224 is a transcript or
abstract of the records required to be maintained pursuant to Section
212 (a) (5) (E), or an attestation by the apprenticeship program spon-
sor stating that all training has been fully completed, on forms to be
furnished by the Division of Apprenticeship Standards, demonstrating
that the apprenticeship program has been fully completed, certificd by
the apprenticeship program sponsor, and endorsed by a representative
of the Division of Apprenticeship Standards. :

(c) “Apprenticeship program sponsor™ is a local joint apprenticeship
committee, a local unilateral apprenticeship committee or the party to
a unilateral apprenticeship program where there is no apprenticeship
committee established or any combination thereof.

History: 1. Amendment of subsection (a) filed 8-27-76; effective thirtieth day thereaf-
ter (Register 76, No. 35).

206. Purpose and Intent. The purpose and intent of the California
Apprenticeship Council in establishing labor standards for wages, hours
and working conditions, and in issuing rules and regulations ca appren-
ticeship is to encourage the establishment and operation of apprentice-
ship programs, which are accredited as meeting these standards by the
approval of the Administrator of Apprenticeship.

History: 1. Editorial correction (Register 75, No. 19).

207. Administrative Policies. The California Apprenticeship Coun-
cil recommends that the Administrator. of Apprenticeship formulate
administrative policies under which the Division of Apprenticeship
Standards will promote apprenticeship, assist employers and employees
_ in the development of apprenticeship standards, assist employers, em-
ployees, schools and other government and cormnmunity agencies in
coordinating their activities in apprenticeship and advise and assist
apprenticeship program sponsors in the operation and improvement of
their training programs.
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TITLE 8 CALIFORNIA APPRENTICESHIP COUNCIL 6.5
(Register 75, No. 45—11-8.75)

Article 3. "Standards for Minimum Wages, Maximum
Hours and Working Conditions

208. Minimum Wages. Apprenticeship standards and apprentice
agreements shall contain graduated wage schedules to be paid appren-
tices that provide for reasonably uniform progressive wage increases
durinf the term of training, except where other schedules are provided
in collective bargaining agreements. ’ '

' The wages and other compensation paid to apprentices for regular or
overtime work shall not be less than either (1) the minimum wages
fixed in any applicable federal or state law or regulation; (2) the wages
and other compensation currently prevailing in the occupation and in
the area, provided that the beginning wage is not léss than 50 percent
of the current prevailing journeymen'’s wage in the occupation and in
the area, except where a lesser beginning wage is specified under the
terms of a collective bargaining agreement, in which event such wages
shall be applicable to alFapprenﬁces within that industry and area.

History: 1. Amendment filed 11-5-75; effective thirtieth day thereafter (Register 75,
No. 45). :

209. . Maximum Hours. The regular work day and work week for
apprentices shall conform to all applicable laws and regulations and
should not be greater than those o S‘ne journeymen in the occupation.
Overtime shall not interfere with or impair the training and shall not
be detrimental to the health and safety of apprentices.

210.  Working Conditions. Working and all other conditions of em-
ployment for apprentices shall conform with all laws and regulations
affecting their health, welfare, and safety. Apprentices shall work under
and with competent journeymen and/or instructors and shall be as-
signed to work and learning tasks so that they obtain the diversified
training on-the-job provided for in the apprenticeship standards. »

- ‘Article 4. Apprenticeship Standards
211. Apprenticeable Occupations. Apprenticeship programs may

be established bfY the-interested parties in any occupation which the

Administrator of Apprenticeship recognizes as apprenticeable. -

212.  Content of ‘Apprenticeship Standards. Apprenticeship pro-
grams shall be established by written apprenticeship standards agreed
to by interested employers, employer associations and by interested
labor unions, if any, and approved by the Administrator of Apprentice-
ship if consistent with these standards and rules.

(a) Apprenticeship standards may be approved by the Administra-
tor of Apprenticeship provided they contain the following require-
ments in addition to those requirements contained in Chapter 4,
Division 3 of the Labor Code, which apply tv apprenticeship standards
and agreements: : :

(1) Statement of the craft or industry;
(2) Statement of the parties to whom the standards apply;

1039



66 INDUSTRIAL RELATIONS . TITLES
(Register 75, No. 45—118-75)

(3) Provision for the establishment of an apprenticeship commit-
tee if applicable, pursuant to the provisions of Section 218, 219 and 220
of this code; ; ,

(4) Statement of the functions of the apprenticeship program
sponsor;

(5) Provision for:

(A) supervision and administration of the standards;
(B) establishment of rules and regulations governing the pro-
gram;

single employer programs; . .

(D) determining the qualifications of apprentice applicants;

(E) an apprentice record system; :

(F) discipline of and for apprentices;

(G) termination of apprentice agreements;

(H) recommending issuance of State Certificates of completion
of Apprenticeship; ‘ :

(1) revision of standards;

(6) Statemnent of the definition and duties of the apprentice;

(7) Staternent of the working conditions of the apprentice;

(8) Provision for training and education of the apprentice in safe
working practices and in the recognition of occupational health and
safety hazards; ’ ‘

(9) Statement of the current applicable journeyman wage;

(10) Statement of the ratio or number ot apprentices to be em-

ployed or the method of determining such ratio;

(11) The names and signatures of the parties; _

(12) Provisions for approval of the standards by the administrator
of apprenticeship; '

(13) Provision for fair and impartial treatment of applicants for
apprenticeship, selected through uniform selection procedures.

(b) Apprenticeship standards may provide for the establishment of
the apprenticeship committees and the programs as nonprofit under-
takings and may provide that the apprenticeship committees may ac-

cept moneys, materials, equipinent and services from the signatory

employer and employee organizations, from individyal employers or
from other sources for the use of the apprenticeship committee to
defray the cost of such supplies, equipment, materials, aids, services,

personnel, projects or activities as the apprenticeship committee or the

parties to the standards shall determine necessary or-desirable to effec-

tuate the purposes of the standards or to enable the apgrenticcship '

committee to administer, supervise, conduct or promote the program.
Such financing plans shall contain accounting and auditing provisions
to safeguard such funds. »

(C) determining the q\jéliﬁcations of employers if other: than-
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TITLE 8 CALIFOHNIA APPRENTICESHIP COUNCIL 6.7
{Register 75, No. 45—11-8.75)

(c) The apprenticeship program sponsor where specific written au-
thority is de{;gated by the parent bodies they represent, may provide
in their standards for the disciplining of apprentices for failure to fulfill
their obligations on-the-job or in relatéd instruction. Such measures
may include provision for the suspension of an apprentice’s employ-
ment for a fixed period not to exceed 60 days. and/or for g and
sufficient reason may provide for the recommendation to the Adminis-
trator of Apprenticeship of immediate cancellation of the apprentice
agreement. .
History: 1. Amendmient of subsection (c) filed 5-7-75; effective thirtieth day thereaf-
ter (Register 75, No. 19).
2. Amendment of subsection (a)(8) filed 11-5-75; effective thirtieth day
thereafter (Register 75, No. 45). :

213. Application of Local Apprenticeship Standards. Local ap-
prenticeship standards may be approved for a single employer, or for
a group of employers, and for one or more occupations. The provisions
of locarapprenh'ceship standards shall apply to employer and employee
organizations who are signatory to the standards, and their members,
and to other employers who subscribe to the standards, or are a party
to a collective bargaining agreement with an employee organization
signatory to the standards, and to all apprentice agreements under
them. Local apprenticeship committees shall be consulted in connec-
tion with proposed standards in their area and occupations submitted
by employer or employees not represented on such local apprentice-
ship committees. - <

History: 1. Amendment filed 5-24-74; effective thirtieth day thereafter (Register 74.
No. 21). .
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TITLE 8 CALIFORNIA APPRENTICESHIP COUNCIL 6.9
{Register 77, No. 2&—5—21-77) .

214. Approved Forms. The California Apprenticeship Council
shall approve suggested language for apprenticeship standards and
forms of apprentice agreements and other fotrms to be used or signed
by program sponsors or by individuals or firms subscribing to appren-
ticeship standards which shall he available at any office of the Division
of Apprenticeship Standards. ,

History: 1. Amendment filed 5-24-74; effective thirtieth day thereafter (Register 74,

No.21). S

Article 5. Selection Procedures

215. State and Federal Compliance. Selection procedures must
be in writing, approved by the apprenticeship program sponsor, and
must meet objective standards. ' :

(a) Apprenticeship programs on and after April 8, 1972 must comply
with Title 29 Code of Federal Regulations Part 30, as Amended, 36 F.R.
?1810’ April 8, 1971, for federal purposes as though expressly set forth

erein. .

In addition the apprenticeship programs must comply with all appli-
cable provisions of the California Administrative Code, Title 8, Chapter
2

(b) Eachapprenticeship program sponsor shall be required to main-
tain fair and impartial treatment of applicants and apprentices and to
maintain written objective selection procedures in accordance with
Article 5 of this code. Each apprenticeship program sponsor shall file
written copies of its selection procedures with the Administrator of
Apprenticeship, which shall be signed by the secretary and/or chair-
man of the apprenticeship committee or the party to a unilateral ap-
prenticeship program where there is no apprenticeship committee

established and signify the date of approval by the apprenticeship pro--

gram sponsor. Each apprenticeship program sponsor shall provide, as
a minimum requirement, each applicant with a copy of its selection
procedure in summary form when making application. Each appren-
ticeship program sponsor shall have available at the place or places
where applications are taken a copy of its complete selection procedure
which is on file with the Administrator of Apprenticeship for the study
and/or perusal of any applicant upon his requestu...
(c) Whether under single plant standards or multiple plant stand-
ards, when the employer is authorized by the apprenticeship commit-
tee to select the apprentice, he will have agreecf in writing to abide by
- the standards, including the fair and impartial selection procedures, in
hiring applicants for apprenticeship and that he will cooperate with the
apprenticeship committee in carrying out the provision for fair and
impartial treatment of applicants for apprenticeship selected through
uniform selection procedures.
Selections from restricted pools, e.g., from present employees may be
made on the basis of seniority of employment provided selection for
such pools is consistent with Section 216.
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6.10 INDUSTRIAL RELATIONS v TITLE 8
{Register 77, No. 21—5-21-77)

(d) Exemption from this Article may be granted by the Administra-
tor of Apprenticeship for good cause. Requests for exemption from
Article 5, or any part thereof, of this code shall be made in writing to
the Administrator and shall contain a statement of reasons supporting
the request. : : ' , »

(e) In addition to any violation provided by law, the making of will-
fully false staternents on records required by Subsection (a) of this
section by any person, persons, or group of persons who are a party to
the making of said statements, is a.violation of this Article. ;

History: 1. Amendment of subsection (a) filed 6-8-71; effective thirtieth day thereaf-

ter (Register 71, No. 24). : .

2. New subsection (d) filed 5-7-75; effective thirtieth day thereafter (Register
75, No. 19).

3. New subsgction (e) filed 5-20-77; effective thirtieth day thereafter (Regis.
ter 77, No. 21). '

216. Content of Selection Procedures. Selection procedures shall
include such provisions as may be necessary to afford all applicants full
and fai: opportunity o apply for apprenticeship.

(a) ‘They shall include tﬁe following:

(1) Provisions for publicly disseminating information at least forty-
five (45) calendar days in advance of the closing date for takin
applications listing the qualifications required, dates, times an
places applications will be available. S

Where testing of any kind is required, notices publicly disseminat-

ing information must be sent out at least forty-five (45) calendar days
in advance of the first scheduled test. ‘

In all cases the time provided for receiving applications shall be not
less than ten (10) working days at a place designated by the program
sponsor. The program sponsor shall receive applications at such regu-
lar place of business for not less than one (1) iour for each of the ten
(10) working days and for such additional time during the ten (10)
days as is necessary to provide opportunity for all applicants to file
their applications. ’ '

here an apprenticeship program sponsor takes applicationis con-
tinuously their selection procedures shall include provisions for pub-
licly disseminating information at least once every six (6) months.

All publicly disseminated information shall be submitted in'written
summary form to the Division of Apprenticeship Standards, Califor-
nia State Employment Service and through the County Superintend-
ent of Schools to the public high school districts in the area covered
by the apprenticeship program sponsor. Information should also be
disseminated through other appropriate means agreed to by the ap-
prenticeship program sponsor, such as publications, local community
organizations, committees on equal opportunity, information cen-
ters, and other public agencies. o ‘

In those situations where there is a need for apprentices and quali-
fied applicants are not available for dispatch as apprentices, the Ad-
ministrator of Apprenticeship may, upon the request of an
apprenticeship program sponsor, suspend the requirements for ad-
vance notice of taking applications.

(2) Required procedure for making written applications.
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... and classes of related and supplemental instruction.

TITLE 8 CALIFORNIA APPRENTICESHIP COUNCIL . 6.11
(Register 77, No. 2152177}

(3) Procedure for handling applications, that is, the method of
dating and recording applications and the acceptance and rejection
of applicants and how the applicants are notified of their acceptance
or rejection. KN

(4) Required age limitations, if any, and exceptions, if any.

(5) Required formal education, if any, or equivalency if permitted.
Ten (10) percentage points of the maximum score that ay be
achieved on the test in question, if any, may be uniformly granted for
purposes of giving preference to applicants who have satisfactorily
completed prescribed preapprenticeship courses which are ap-
proved by the Administrator.

(6) Required physical examination, if any.

(7) Procedure for the scheduling of tests and oral interviews, if
any. :
(8) Required tests, if any, and by whom they are adiministered.

(9) Procedure for oral interview, if utilized, shall provide that each
factor considered be given a separate rating. Where oral interviews
are used, adequate records shalFbe kept, including a brief summary
?f each interview and the conclusions reached on each of the specific

actors. ' ’

(10) The relative weight given for tests and oral interviews in the
overall evaluation of the applicants. :

(11) Procedure for acceptance, rejection and referral of applicants
to job openings and how the applicants are so notified.

- (12) Procedure for testing, rating and placing applicants with pre-
vious experience in a higher .wage%)racket (apprenticeship period). _

(b) Selection procedures may include the following: ‘

(1) Requirement for pre-employment medical or physical exami-
nations at no cost to the applicants. _

(2) Requirement of applicants to furnish appropriate information
about themselves and their essential job-performance qualifications.

(3) Educational requirements of applicants to establish job-per-
formance qualifications considered essential to both on-the-job train-
ing and classes of related and supplemental instruction.

{4) Requirements of testing applicants to establish job-perform-
ance qualifications considered essential to both on-the-job training

(c) Selection procedures shall not include the following:

(1) Numerical rating of applicants based on their educational ex-
perience in excess of minimum educational requirements.
(2) Test designed to determine the skill and knowledge of the
trade as a beginning entrance rcquirement.
(3) A requirement for a driver’slicense asa condition of accepting _
or processing an application. :
(4) A requirement of residency as a condition of accepting or
prucessing an application. ‘
History: 1. Amendment of subsections (a) (1), (a) (5) and (c) (2) filed 8-9-71; effective
thirtieth day thereafter (Register 71, No.33). - -
2. Amendment of subsection (9) filed 5-18-73; effective thirtieth day thereaf-
ter (Register 73, No. 20). .
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{Register 77, No. 21-5-21.77)

217. Review and Compliance. (a) To assure compliance with
this program the Division of Apprenticeship Standards will review at
the state level all pertinent documentation for each apprenticeship
program. . . ) o

(b) It will be the responsibility of the Division of Apprenticeship
Standards consultant or a Bureau of Apprenticeship and Training rep-
resentative assigned to every approved apprenticeship program to re-
view initially and periodically the selection procedures including, if
such are used, current lists of accepted applicants and employment
practices during the apprenticeship. The consultant or representative
will take appropriate action to assure that apprentices are selected and
emgloyed without discrimination, in accordance with Article 5 of this
Code and the following review criteria: - .

(1) The selection of apprentices on the basis of qualifications
alone, in accordance with objective standards which permit review
after full and fair opportunity for application. ,

(2) The taking of appropriate steps under applicable section of the
State Labor Code in acting upon application lists developed prior to
this time, to remove the effects of previous practices under which
discriminatory patterns of employment may have resulted.

(3) Nondiscriminjation in all phases of apprenticeship and employ-
ment during apprenticeship after selections are made. . ‘

(4) If the consultant or representative finds substantial reason to
believe that there is discrimination and is unable to persuade the
parties to correct it, or has reason to believe records are falsified, the
consultant or representative will report the situation through chan-
nels to the Chief, Division of Apprenticeship Standards, for appropri-
ate action. .

(5) All apprenticeship standards are required by rules of the Cali-
fornia Apprenticeship Council to contain provision for fair and im-
partial treatment of applicants for apprenticeship and there shall be
no exception to this requirement. . .

(6) Nothing herein is to be construed as suggesting or favoring a
quota system.

{c¢) The Division of Apprenticeship Standards will keep the U.S.
Bureau of Apprenticeship and Training informed of any actions which
may be takensto enforce the provisions of this Article.

(d) A close liaison has been established between the California Ap-
prenticeship Council and the California Fair Employment Practice
Commission. It is noted that California’s Fair Employment Practice
. Commission receives all complaints alleging discrimination against any
person in the selection or training of that person in any apprenticeship
training program because of the race, religious creed, color, national
origin, or ancestry of such person in accordance with Section 3096 of the
Labor Code. ' ‘ .

History: 1. Amendment of subscction (b) filed 5 20-77; effective thirticth day thereaf

ter (Register 77, No.21).

Article 6. Apprenticeship Programs and Committees

218. Local Apprenticeship Programs. The adminoistration and
operation of local apprenticeship programs shall be supervised by a
local apprenticeship committee which shall approve apprentice agree-
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TITLE 8 CALIFORNIA APPRENTICESHIP COUNCIL 6.1
(Register 76, No. 35—8-28-76) :

Article A-1. Ceneral Provisions

200. Authority. Pursuant to the authority of Section 3071 of the
Labor Code, which provides that the California Apprenticeship Council
*_ . . shall issue such rules and regulations as may be necessary to carry
out the intent and purpose of this chapter . . ..,” the following rules
and regulations shall govern matters concerning apprenticeship pro-
grams.

NOTE: Authority cited for Chapter 2: Section 3071, California Labor Code.

History: 1. Revision of Chapter 2 filed 9-25-69; effective thirtieth day thereafter (Reg-
ister 69, No. 39). For former sections and history, see Registers 67, Nos. 24
and 32, and 69, No. 19. ) .

2. Amendment filed 8-27-76; effective thirtieth day thereafter (Register 76,
No. 35). ’

Article 1. Procedures for Investigating, Holding. Hearings and
Determining Disputes

201. Filing of Complaints. (a) Complaints alleging discrimination ‘

against any person in the selection or training of that person in any
apprenticeship training program because of the race, religious creed,
color, national origin, or ancestry of such person shall be filed with the
State Fair Employment Practice Commission in accordance with the
requirements of Section 3096 of the Labor Code.

(b) All complaints not covered by paragraph (a) above may be filed -

by any interested person with the Administrator of Apprenticeship or
the Administrator of Apprenticeship upon his own initiative may issue
a complaint, when there is cause to believe that a decision, order or
action of an apprenticeship program sponsor (as defined in Section 205
(c)) has been unfair or unreasonable; or that there has been a violation
of: )

(1) Chapter 4, Division 3 of the Labor Code; :

{2) That portion of Chapter 1, Division 2, Section 1777.5 of the
Labor Code delegated to the California Apprenticeship Council for
interpretation and enforcement; .

(3) California Administrative Code Title 8, Chapter 2, Part 1;
(4) Apprenticeship Standards;
-(5) Apprenticeship Agreements;
{(6) Selection Procedures;
(7) Rules, Regulations or Policies established by an apprenticeship
program sponsor.

(c) Complaints filed with, or by, the Administrator of Apprentice?

ship shall be filed in writing within ninety (90) days of the date of the
alleged violation or within thirty (30) days of a decision by, an order by,
or an action of an apprenticeship program sponsor to adjust the matter
locally, whichever is latest, and shall contain the following:

(1) The full name and address of the party (person, organization

or other party) filing the complaint (hereinafter referred to as the:

“charging party™).
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: {Register 76, No. 35—8-28-76)

(2) The full name and address of the party (person, organization,

or other party) against whom the complaint is made (hereinafter
referred to as the “respondent”). h

(3) A clear and concise statement of the facts constituting the
alleged complaint. : : ,

(4) The signature of the person filing the complaint or an author-
ized officer or agent in the case of an organization, employer, labor
union, apprenticeship program sponsor, or other interested party.

(5) A declaration by the person signing the complaint, under pen-
alties of law, that its contents are true and correct to the best of his
knowledge and belief. :

(d) Upon receipt or issuance of a complaint the Administrator of
Apprenticeship shall cause a copy of such complaint to be served upon
the respondent(s). E S

(e) Complaints may be withdrawn only with the consent of the
Administrator of Apprenticeship. .

(f) Nothing in this rule shall conflict with the provisions of Section
3078 (h), Section 3086 and Section 3096 of the Labor Code. -

(g) Except as otherwise specifically provided for herein, whenever
the Administrator of Apprenticeship is referred to it shall also mean his
duly authorized representative as provided for in Section 3073 of the
Labor Code. " : ‘ : : '

History: 1. Amendment of subsection {(c) filed 5-18-73; effective thirtieth day thereaf-

ter (Register 73, No. 20).

202. Investigations, Holding of Hearings and Determinations.

(a) The Administrator of Apprenticeship, upon the timely receipt or
issuance of a complaint under Section 201, shall investigate the matter
to determine whether the complaint has merit, and in the course of
such investigations, the Administrator of Apprenticeship may take such
steps as he deems necessary under the circumstances to bring about an
amicable adjustment of the controversy. The Administrator of Appren-
ticeship shall dismiss any complaint that is not timely filed and may,
following an investigation, dismiss any complaint that is found to be
without merit. In such cases the Administrator of Apprenticeship shall
‘prepare a statement of his findings and determinations and file it with
the California Apprenticeship Council, and notify all parties in writing
by registered mail (return receipt requested) of his determination to
dismiss the complaint. v

(b) If the matter is not dismissed, withdrawn or settled satisfactorily,
the Administrator of Apprenticeship shall hold a hearing in accordance
with the following procedure: ‘ _

(1) He shall fix the time and place of the hearing and notify all
interested parties not less than two weeks in advance by registered
letter (return receipt requested) specifying the time and place of the
hearing. ,
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TITLE 8 CALIFORNIA APPRENTICESHIP COUNCIL 6.2.1
{Register 76, No. 28—7-10-76)

(2) The interested parties shall be given an opportunity to present
evidence and oral or written arguments in support of their positions.

(3) The hearing need not be conducted according to technical
rules relating to evidence and witnesses.

(4) All witnesses testifying before the Administrator of Appren-

ticeship shall testify under oath.
(5) A full transcript of the hearing shall be taken by a qualified
person. :

(c) The Administrator of Apprenticeship or his duly authorized rep-
resentative may conduct the investigation, hold the hearing and decide
on the complaint. The Administrator of Apprenticeship may however,
if he so elects, delegate to his duly authorized representative authority
only to hold a hearing and to report, reserving to himself the authority
to decide on the complaint: In that case, the dul authorized represent-
ative shall hold a hearing and submit to the A ministrator of Appren-

ticeship the entire record of the hearing together with his written

recommendations, and the Administrator of Apprenticeship shall read
the record and the written recommendations before deciding on the
complaint. )

(d) In deciding on the complaint, the Administrator of Apprentice-
ship or his duly authorized representative shall prepare a statement of
findings of fact, make a decision, file it with the California Apprentice-
ship Council and notify all parties in writing by registered mai? (return
receipt requested) of the decision and of any action taken.

(e) The determination of the Administrator of Apprenticeship or his -

duly authorized representative shall be filed with the California Ap-
prenticeship Council. If no appeal therefrom is filed with the California
Apprenticeship Council wit in 10 days after date thereof, as herein
provided, such determination shall become the order of the California:
Apprenticeship Council. Any person aggrieved by any determination
or action of the Administrator of Apprenticeshig or his duly authorized
representative may a‘)ci)eal therefrom to the Cali

ifornia Apprenticeship
Council, who shall hoid a hearing thereon after due notice to the inter-
ested parties. ‘ :

1036

~



TITLE 8 CALIFORNIA APPRENTICESHIP COUNCIL 6.3
(Register 76, No. 35—8-28-76)

203. Appeals to the California Apprenticeship Council. (a) When

an appeal is taken to the California Apprenticeship Council pursuant to-

the Labor Code, within 10 days of a decision of the Administrator of

Apprenticeship or his duly authorized representative, the following
procedure shall be followed: : ' i

(1) The Chairman of the California Apprenticeship Council shall

" appoint three (3) members of the California Apprenticeship Council

to act as an appeal board to hear and decide the appeal. This appeal

board shall consist of one member of the California Apprenticeship

Council representing employee organization and one member repre- -

senting employer organization; the third member will be a member
who does not represent either of the aforementioned groups and shall
act as chairman of the appeal board. _

(2) The designated chairman of the appeal board shall fix the time
and place of the hearing on the appeal and notify all interested
parties not less than two. weeks in advance by registered letter (re-
turn receipt requested) specifying the time and place of the hearing.

(3) The hearing on the appeal shall be limited to a review of the

record before the Administrator of Apprenticeship or hisduly author-'

ized representative and to oral or written arguments by interested
parties. )

(4) The appeal board in acting on the appeal shall make a report
summarizing the evidence, findings of fact, and recommended deci-
sion. If for any reason the California Apprenticeship Council rejects
the recommended decision, before any further action is taken by the
California Apprenticeship Council in rendering a different decision,
a complete transcript shall be furnished each member of the Califor-

nia Apprenticeship Council for his independent review and consider-

ation. :
(5) The California Apprenticeship Council will notify all parties of
its decision by registered letter (return receipt requested).

History: 1. Amendment filed 8-27-76; effective thirtieth day thereafter (Register 76,
No. 35). ‘ ¢

Article 2. Declaration of Policy and Purpose

204. Declaration of Policy. (a) An apprenticeship program pro-
vides an opportunity for learning all the basic skills and knowledges
~ required in an occupation.

(b) Apprenticeship is full time on-the-job training provided to youth
employed primarily for that purpose, supplemented by necessary relat-
ed and supplemental instruction.

(c) Apprenticeship should be made available to qualified youths re-
gardless of sex, race, creed or color. C '

(d) The training programs should be wherever possible, planned,
organized and administered by employers and employees, pursuant to
state laws and regulations on apprenticeship. o
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- {Register 76, No. 35—8-28-76}

(e) The basic objectives of such a system are best achieved through
voluntarily accepted obligations. Employers and employees agree to
apprenticeship standards which set forth an approved training pro-
gram, and to apprentice agreements under which apprentices are em-
ployed to be trained under approved standards. Such a system requires
that full cooperation of employers, employees, schools; government
apprenticeship agencies and other interested agencies or parties.

(f) Apprenticeship standards and apprentice agreements in an in-
dustry should be in conformity with the provisions of applicable collec-
tive bargaining agreements between employers and employees in the
industry, subject to the provisions of Section 3078 (h) and Section 3086
of the Labor Code. o .

(g) Should it be necessary for the Administrator of Apprenticeship
to withdraw his approval of apprenticeship standards, he will take ap-
propriate steps to safeguard the welfare of the apprentices thereunder.

205. Definitions. (a) An  “apprenticeable occupation™ 'is one

which requires independent judgment in the application .of manual,

mechanical or technical skills and is best learned through an:organized
system of on-the-job training together with related and supplemental
instruction. R

(b) “Competent evidence” as used in Section 224 is a transcript or
abstract of the records required to be maintained pursuant to Section
212 (a) (5) (E), or an attestation by the apprenticeship program spon-
sor stating that all training has been fully completed, on forms to be
furnished by the Division of Apprenticeship Standards, demonstrating
that the apprenticeship program has been fully completed, certificd by
the apprenticeship program sponsor, and endorsed by a representative
of the Division of Apprenticeship Standards. :

(c) “Apprenticeship program sponsor™ is a local joint apprenticeship
committee, a local unilateral apprenticeship committee or the party to
a unilateral apprenticeship program where there is no apprenticeship
committee established or any combination thereof.

History: 1. Amendment of subsection (a) filed 8-27-76; effective thirtieth day thereaf-
ter (Register 76, No. 35).

206. Purpose and Intent. The purpose and intent of the California
Apprenticeship Council in establishing labor standards for wages, hours
and working conditions, and in issuing rules and regulations ca appren-
ticeship is to encourage the establishment and operation of apprentice-
ship programs, which are accredited as meeting these standards by the
approval of the Administrator of Apprenticeship.

History: 1. Editorial correction (Register 75, No. 19).

207. Administrative Policies. The California Apprenticeship Coun-
cil recommends that the Administrator. of Apprenticeship formulate
administrative policies under which the Division of Apprenticeship
Standards will promote apprenticeship, assist employers and employees
_ in the development of apprenticeship standards, assist employers, em-
ployees, schools and other government and cormnmunity agencies in
coordinating their activities in apprenticeship and advise and assist
apprenticeship program sponsors in the operation and improvement of
their training programs.
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TITLE 8 CALIFORNIA APPRENTICESHIP COUNCIL 6.5
(Register 75, No. 45—11-8.75)

Article 3. "Standards for Minimum Wages, Maximum
Hours and Working Conditions

208. Minimum Wages. Apprenticeship standards and apprentice
agreements shall contain graduated wage schedules to be paid appren-
tices that provide for reasonably uniform progressive wage increases
durinf the term of training, except where other schedules are provided
in collective bargaining agreements. ’ '

' The wages and other compensation paid to apprentices for regular or
overtime work shall not be less than either (1) the minimum wages
fixed in any applicable federal or state law or regulation; (2) the wages
and other compensation currently prevailing in the occupation and in
the area, provided that the beginning wage is not léss than 50 percent
of the current prevailing journeymen'’s wage in the occupation and in
the area, except where a lesser beginning wage is specified under the
terms of a collective bargaining agreement, in which event such wages
shall be applicable to alFapprenﬁces within that industry and area.

History: 1. Amendment filed 11-5-75; effective thirtieth day thereafter (Register 75,
No. 45). :

209. . Maximum Hours. The regular work day and work week for
apprentices shall conform to all applicable laws and regulations and
should not be greater than those o S‘ne journeymen in the occupation.
Overtime shall not interfere with or impair the training and shall not
be detrimental to the health and safety of apprentices.

210.  Working Conditions. Working and all other conditions of em-
ployment for apprentices shall conform with all laws and regulations
affecting their health, welfare, and safety. Apprentices shall work under
and with competent journeymen and/or instructors and shall be as-
signed to work and learning tasks so that they obtain the diversified
training on-the-job provided for in the apprenticeship standards. »

- ‘Article 4. Apprenticeship Standards
211. Apprenticeable Occupations. Apprenticeship programs may

be established bfY the-interested parties in any occupation which the

Administrator of Apprenticeship recognizes as apprenticeable. -

212.  Content of ‘Apprenticeship Standards. Apprenticeship pro-
grams shall be established by written apprenticeship standards agreed
to by interested employers, employer associations and by interested
labor unions, if any, and approved by the Administrator of Apprentice-
ship if consistent with these standards and rules.

(a) Apprenticeship standards may be approved by the Administra-
tor of Apprenticeship provided they contain the following require-
ments in addition to those requirements contained in Chapter 4,
Division 3 of the Labor Code, which apply tv apprenticeship standards
and agreements: : :

(1) Statement of the craft or industry;
(2) Statement of the parties to whom the standards apply;
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(Register 75, No. 45—118-75)

(3) Provision for the establishment of an apprenticeship commit-
tee if applicable, pursuant to the provisions of Section 218, 219 and 220
of this code; ; ,

(4) Statement of the functions of the apprenticeship program
sponsor;

(5) Provision for:

(A) supervision and administration of the standards;
(B) establishment of rules and regulations governing the pro-
gram;

single employer programs; . .

(D) determining the qualifications of apprentice applicants;

(E) an apprentice record system; :

(F) discipline of and for apprentices;

(G) termination of apprentice agreements;

(H) recommending issuance of State Certificates of completion
of Apprenticeship; ‘ :

(1) revision of standards;

(6) Statemnent of the definition and duties of the apprentice;

(7) Staternent of the working conditions of the apprentice;

(8) Provision for training and education of the apprentice in safe
working practices and in the recognition of occupational health and
safety hazards; ’ ‘

(9) Statement of the current applicable journeyman wage;

(10) Statement of the ratio or number ot apprentices to be em-

ployed or the method of determining such ratio;

(11) The names and signatures of the parties; _

(12) Provisions for approval of the standards by the administrator
of apprenticeship; '

(13) Provision for fair and impartial treatment of applicants for
apprenticeship, selected through uniform selection procedures.

(b) Apprenticeship standards may provide for the establishment of
the apprenticeship committees and the programs as nonprofit under-
takings and may provide that the apprenticeship committees may ac-

cept moneys, materials, equipinent and services from the signatory

employer and employee organizations, from individyal employers or
from other sources for the use of the apprenticeship committee to
defray the cost of such supplies, equipment, materials, aids, services,

personnel, projects or activities as the apprenticeship committee or the

parties to the standards shall determine necessary or-desirable to effec-

tuate the purposes of the standards or to enable the apgrenticcship '

committee to administer, supervise, conduct or promote the program.
Such financing plans shall contain accounting and auditing provisions
to safeguard such funds. »

(C) determining the q\jéliﬁcations of employers if other: than-
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TITLE 8 CALIFOHNIA APPRENTICESHIP COUNCIL 6.7
{Register 75, No. 45—11-8.75)

(c) The apprenticeship program sponsor where specific written au-
thority is de{;gated by the parent bodies they represent, may provide
in their standards for the disciplining of apprentices for failure to fulfill
their obligations on-the-job or in relatéd instruction. Such measures
may include provision for the suspension of an apprentice’s employ-
ment for a fixed period not to exceed 60 days. and/or for g and
sufficient reason may provide for the recommendation to the Adminis-
trator of Apprenticeship of immediate cancellation of the apprentice
agreement. .
History: 1. Amendmient of subsection (c) filed 5-7-75; effective thirtieth day thereaf-
ter (Register 75, No. 19).
2. Amendment of subsection (a)(8) filed 11-5-75; effective thirtieth day
thereafter (Register 75, No. 45). :

213. Application of Local Apprenticeship Standards. Local ap-
prenticeship standards may be approved for a single employer, or for
a group of employers, and for one or more occupations. The provisions
of locarapprenh'ceship standards shall apply to employer and employee
organizations who are signatory to the standards, and their members,
and to other employers who subscribe to the standards, or are a party
to a collective bargaining agreement with an employee organization
signatory to the standards, and to all apprentice agreements under
them. Local apprenticeship committees shall be consulted in connec-
tion with proposed standards in their area and occupations submitted
by employer or employees not represented on such local apprentice-
ship committees. - <

History: 1. Amendment filed 5-24-74; effective thirtieth day thereafter (Register 74.
No. 21). .
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{Register 77, No. 2&—5—21-77) .

214. Approved Forms. The California Apprenticeship Council
shall approve suggested language for apprenticeship standards and
forms of apprentice agreements and other fotrms to be used or signed
by program sponsors or by individuals or firms subscribing to appren-
ticeship standards which shall he available at any office of the Division
of Apprenticeship Standards. ,

History: 1. Amendment filed 5-24-74; effective thirtieth day thereafter (Register 74,

No.21). S

Article 5. Selection Procedures

215. State and Federal Compliance. Selection procedures must
be in writing, approved by the apprenticeship program sponsor, and
must meet objective standards. ' :

(a) Apprenticeship programs on and after April 8, 1972 must comply
with Title 29 Code of Federal Regulations Part 30, as Amended, 36 F.R.
?1810’ April 8, 1971, for federal purposes as though expressly set forth

erein. .

In addition the apprenticeship programs must comply with all appli-
cable provisions of the California Administrative Code, Title 8, Chapter
2

(b) Eachapprenticeship program sponsor shall be required to main-
tain fair and impartial treatment of applicants and apprentices and to
maintain written objective selection procedures in accordance with
Article 5 of this code. Each apprenticeship program sponsor shall file
written copies of its selection procedures with the Administrator of
Apprenticeship, which shall be signed by the secretary and/or chair-
man of the apprenticeship committee or the party to a unilateral ap-
prenticeship program where there is no apprenticeship committee

established and signify the date of approval by the apprenticeship pro--

gram sponsor. Each apprenticeship program sponsor shall provide, as
a minimum requirement, each applicant with a copy of its selection
procedure in summary form when making application. Each appren-
ticeship program sponsor shall have available at the place or places
where applications are taken a copy of its complete selection procedure
which is on file with the Administrator of Apprenticeship for the study
and/or perusal of any applicant upon his requestu...
(c) Whether under single plant standards or multiple plant stand-
ards, when the employer is authorized by the apprenticeship commit-
tee to select the apprentice, he will have agreecf in writing to abide by
- the standards, including the fair and impartial selection procedures, in
hiring applicants for apprenticeship and that he will cooperate with the
apprenticeship committee in carrying out the provision for fair and
impartial treatment of applicants for apprenticeship selected through
uniform selection procedures.
Selections from restricted pools, e.g., from present employees may be
made on the basis of seniority of employment provided selection for
such pools is consistent with Section 216.
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{Register 77, No. 21—5-21-77)

(d) Exemption from this Article may be granted by the Administra-
tor of Apprenticeship for good cause. Requests for exemption from
Article 5, or any part thereof, of this code shall be made in writing to
the Administrator and shall contain a statement of reasons supporting
the request. : : ' , »

(e) In addition to any violation provided by law, the making of will-
fully false staternents on records required by Subsection (a) of this
section by any person, persons, or group of persons who are a party to
the making of said statements, is a.violation of this Article. ;

History: 1. Amendment of subsection (a) filed 6-8-71; effective thirtieth day thereaf-

ter (Register 71, No. 24). : .

2. New subsection (d) filed 5-7-75; effective thirtieth day thereafter (Register
75, No. 19).

3. New subsgction (e) filed 5-20-77; effective thirtieth day thereafter (Regis.
ter 77, No. 21). '

216. Content of Selection Procedures. Selection procedures shall
include such provisions as may be necessary to afford all applicants full
and fai: opportunity o apply for apprenticeship.

(a) ‘They shall include tﬁe following:

(1) Provisions for publicly disseminating information at least forty-
five (45) calendar days in advance of the closing date for takin
applications listing the qualifications required, dates, times an
places applications will be available. S

Where testing of any kind is required, notices publicly disseminat-

ing information must be sent out at least forty-five (45) calendar days
in advance of the first scheduled test. ‘

In all cases the time provided for receiving applications shall be not
less than ten (10) working days at a place designated by the program
sponsor. The program sponsor shall receive applications at such regu-
lar place of business for not less than one (1) iour for each of the ten
(10) working days and for such additional time during the ten (10)
days as is necessary to provide opportunity for all applicants to file
their applications. ’ '

here an apprenticeship program sponsor takes applicationis con-
tinuously their selection procedures shall include provisions for pub-
licly disseminating information at least once every six (6) months.

All publicly disseminated information shall be submitted in'written
summary form to the Division of Apprenticeship Standards, Califor-
nia State Employment Service and through the County Superintend-
ent of Schools to the public high school districts in the area covered
by the apprenticeship program sponsor. Information should also be
disseminated through other appropriate means agreed to by the ap-
prenticeship program sponsor, such as publications, local community
organizations, committees on equal opportunity, information cen-
ters, and other public agencies. o ‘

In those situations where there is a need for apprentices and quali-
fied applicants are not available for dispatch as apprentices, the Ad-
ministrator of Apprenticeship may, upon the request of an
apprenticeship program sponsor, suspend the requirements for ad-
vance notice of taking applications.

(2) Required procedure for making written applications.
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TITLE 8 CALIFORNIA APPRENTICESHIP COUNCIL . 6.11
(Register 77, No. 2152177}

(3) Procedure for handling applications, that is, the method of
dating and recording applications and the acceptance and rejection
of applicants and how the applicants are notified of their acceptance
or rejection. KN

(4) Required age limitations, if any, and exceptions, if any.

(5) Required formal education, if any, or equivalency if permitted.
Ten (10) percentage points of the maximum score that ay be
achieved on the test in question, if any, may be uniformly granted for
purposes of giving preference to applicants who have satisfactorily
completed prescribed preapprenticeship courses which are ap-
proved by the Administrator.

(6) Required physical examination, if any.

(7) Procedure for the scheduling of tests and oral interviews, if
any. :
(8) Required tests, if any, and by whom they are adiministered.

(9) Procedure for oral interview, if utilized, shall provide that each
factor considered be given a separate rating. Where oral interviews
are used, adequate records shalFbe kept, including a brief summary
?f each interview and the conclusions reached on each of the specific

actors. ' ’

(10) The relative weight given for tests and oral interviews in the
overall evaluation of the applicants. :

(11) Procedure for acceptance, rejection and referral of applicants
to job openings and how the applicants are so notified.

- (12) Procedure for testing, rating and placing applicants with pre-
vious experience in a higher .wage%)racket (apprenticeship period). _

(b) Selection procedures may include the following: ‘

(1) Requirement for pre-employment medical or physical exami-
nations at no cost to the applicants. _

(2) Requirement of applicants to furnish appropriate information
about themselves and their essential job-performance qualifications.

(3) Educational requirements of applicants to establish job-per-
formance qualifications considered essential to both on-the-job train-
ing and classes of related and supplemental instruction.

{4) Requirements of testing applicants to establish job-perform-
ance qualifications considered essential to both on-the-job training

(c) Selection procedures shall not include the following:

(1) Numerical rating of applicants based on their educational ex-
perience in excess of minimum educational requirements.
(2) Test designed to determine the skill and knowledge of the
trade as a beginning entrance rcquirement.
(3) A requirement for a driver’slicense asa condition of accepting _
or processing an application. :
(4) A requirement of residency as a condition of accepting or
prucessing an application. ‘
History: 1. Amendment of subsections (a) (1), (a) (5) and (c) (2) filed 8-9-71; effective
thirtieth day thereafter (Register 71, No.33). - -
2. Amendment of subsection (9) filed 5-18-73; effective thirtieth day thereaf-
ter (Register 73, No. 20). .
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217. Review and Compliance. (a) To assure compliance with
this program the Division of Apprenticeship Standards will review at
the state level all pertinent documentation for each apprenticeship
program. . . ) o

(b) It will be the responsibility of the Division of Apprenticeship
Standards consultant or a Bureau of Apprenticeship and Training rep-
resentative assigned to every approved apprenticeship program to re-
view initially and periodically the selection procedures including, if
such are used, current lists of accepted applicants and employment
practices during the apprenticeship. The consultant or representative
will take appropriate action to assure that apprentices are selected and
emgloyed without discrimination, in accordance with Article 5 of this
Code and the following review criteria: - .

(1) The selection of apprentices on the basis of qualifications
alone, in accordance with objective standards which permit review
after full and fair opportunity for application. ,

(2) The taking of appropriate steps under applicable section of the
State Labor Code in acting upon application lists developed prior to
this time, to remove the effects of previous practices under which
discriminatory patterns of employment may have resulted.

(3) Nondiscriminjation in all phases of apprenticeship and employ-
ment during apprenticeship after selections are made. . ‘

(4) If the consultant or representative finds substantial reason to
believe that there is discrimination and is unable to persuade the
parties to correct it, or has reason to believe records are falsified, the
consultant or representative will report the situation through chan-
nels to the Chief, Division of Apprenticeship Standards, for appropri-
ate action. .

(5) All apprenticeship standards are required by rules of the Cali-
fornia Apprenticeship Council to contain provision for fair and im-
partial treatment of applicants for apprenticeship and there shall be
no exception to this requirement. . .

(6) Nothing herein is to be construed as suggesting or favoring a
quota system.

{c¢) The Division of Apprenticeship Standards will keep the U.S.
Bureau of Apprenticeship and Training informed of any actions which
may be takensto enforce the provisions of this Article.

(d) A close liaison has been established between the California Ap-
prenticeship Council and the California Fair Employment Practice
Commission. It is noted that California’s Fair Employment Practice
. Commission receives all complaints alleging discrimination against any
person in the selection or training of that person in any apprenticeship
training program because of the race, religious creed, color, national
origin, or ancestry of such person in accordance with Section 3096 of the
Labor Code. ' ‘ .

History: 1. Amendment of subscction (b) filed 5 20-77; effective thirticth day thereaf

ter (Register 77, No.21).

Article 6. Apprenticeship Programs and Committees

218. Local Apprenticeship Programs. The adminoistration and
operation of local apprenticeship programs shall be supervised by a
local apprenticeship committee which shall approve apprentice agree-

1045



TITLE 8 CarrrorNIA ArrrRENTIOEBSOIP CoUNCIL 613
(Register 74, No. 2—1-12-74) '

ments, adjust disputes and perform such other functions and duties as
are agreed to in the local apprenticeship standards except as otherwise
provided for other apprenticeship program sponsors by Section 3079
of the Liabor Code. A local apprenticeship program is not restricted to
a local area of coverage and may provide for local, regional or statewide
coverage in its standards. All actions aund determinations on local ap-
prenticeship programs by local apprenticeship program sponsors or the
parties to a collective bargaining agreement shall be made after giving
reasonable notice and opportunity to be heard to all interested parties.

219, Tocal Joint Apprenticeship Programs. Where the em-
ployers and employees in an occupation or occupations in a local area
are parties to a collective bargaining agreement, the local apprentice-

ship program shall provide in its standards for a joint apprenticeship

committee composed of an equal number of employer and employee
representatives, unless either or both parties waive their right to be
represented on such committee.

990, Local Unilateral Apprenticeship Programs. (a) Where
there is no collective bargaining agreement or where either party to a
collective bargaining agreement waives its right to be represented on a
joint apprenticeship committee, the local apprenticeship program shall
provide in its standards for a unilateral apprenticeship committee com-
posed of employer or employee representatives: only, as the case may
be. The administration and operation of the apprenticeship program
shall be supervised by the local wunilateral apprenticeship committee,
subject to review and approval by the Administrator of Apprentice-
ship.

(b) Where a unilateral apprenticeship program is so small in size
that it does not warrant establishing an apprenticeship committee, the
local apprenticeship program shall provide in its standards that the
administration and operation of the apprenticeship program shall be
supervised by the party to the unilateral apprenticeship program, sub-
ject to review and approval by the Administrator of Apprenticeship.

921, Federations of Apprenticeship Committees. The Califor-
nia Apprenticeship Council approves and encourages the establishroent
of these groups, whether statewide, regional or local, not to administer
or operate any apprenticeship program but to concern themselves with
over-all_or common problems of apprenticeship in the State or area.
Sueh activities may include planning and conducting a biennial Cali-
fornia Conference on Apprenticeship, an annual completion ceremony
for all apprentices in the area, safety training, public information and
publicity, speakers bureau, exchanging and disseminating information,
experiences, and ideas about apprenticeship, and engaging in joint
projeets and activities to foster and advance apprenticeship. The Cali-
fornia Apprenticeship Council recommends that these committees re-
frain from using the word ‘‘council’’ in their titles and that each be
required to file with the Administrator of Apprenticeship a written
statement setting forth its composition, purposes ;md functions includ-
ing as one of its purposes the full recognition’ and support of the
autonomy of apprenticeship program sponsors of local apprenticeship
programs.
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222. 8tate and Regional Joint Apprenticeship Advisory Com-
mittees. Employer and employee organizations in an industry or
occupation may agree upon, and the Administrator of Apprenticeship
may approve, state or regional standards-containing a uniform pattern
of training and which provide for the establishment of a state or re-
gional joint apprenticeship advisory committee. The state or regional
joint apprenticeship advisory committee shall promote and coordinate
the establishment of uniform local apprenticeship programs and local
joint apprenticeship committees throughout the State, act in an ad-
visory capacity to the California Apprenticeship Council and the Ad-
ministrator of Apprenticeship in matters affecting training in its indus-

try, and perform such other functions mutually agreed upon by the

parties and consistent with these policies, standards, rules and regu-
lations. The Administrator of Apprenticeship shall consult with such
committee before approving local apprenticeship standards submitted
by a local joint apprenticeship committee whose members are parties to
collective bargaining systems represented on such state or regional
committee and which are nol in conformity with state or regional
standards. Upon the approval of such state or regional pattern stand-
ards in an occupation all new local apprenticeship standards approved
thereafter.in the occupation will conform to the minimum requirements
of such state or regional pattern standards, except in areas where there
exists a local joint apprenticeship committee {as per Sections 218, 219
and 220 of these regulations) or a collective bargaining system that is
pot represented on the state or regional joint apprenticeship advisory
committee. In such cases the criteria of state or regivnal standards will
aid the Administrator of Apprenticeship in maintaining reasonable
state or regional uniformity of training in the occupation.

History: 1. Amendment. filed 8-9-71; effective thirtieth day thereafter (Regis-
ter 71, No. 33). '

223. State and Local Community Apprenticeship Committees.
The California Apprenticeship Council approves and encourages equal
employment opportunity in apprenticeship and other training. To
foster and promote this policy the California Apprenticeship Council
encourages, recognizes and approves the establishment of state and local
community committees, composed of wide community:representation
from all ethnic groups, representation from labor and management, the
California Apprenticeship Council and the California Conference on
Apprenticeship. Each committee shall file with the Administrator of
Apprenticeship a written statement setting forth its composition, pur-
poses and functions, including as one of its purposes the full recogni-
tion and support of the autonomy of the apprenticeship program spon-
sors, state and regional joint apprenticeship advisory committees and
federations of apprenticeship committees.

Article 7. State Certificates of Completion of Apprenticeship

224. When Issued. (a) A “Certificate of Completion of Ap-
prenticeship’’ attesting to the completion of an apprenticeship will be
issued upder the authority of the California Apprenticeship Council by
the Division of Apprenticeship Standards upon receipt of such com-
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petent evidence as may be required by the California Apprenticeship
Council. :

(b) The certificate shall signify completion of an a prenticeship un-
der standards and apprentice agreemient approved under the State
Apprenticeship Law and these regulations.

(c) Completion of the entire apprenticeship program by the appren-
tice shall be attested to by the local apprenticeship program sponsor.
The local apprenticeship program sponsor will attest to the related and

supplemental instruction after consulting with the appropriate school .
authorities rec%arding the completion of the educational requirements

of related and supplemental subjects. ‘
(d) The certificate is in recognition of completion of an apprentice-
ship. The certificate may be granted to an apprentice only when he: (1)

in addition to previous on-the-job training.and related school instruc-

tion which is of an approved nature, shall have completed not less than
an additional six (6) months’ period as an apprentice under the laws of
the State of California; and (2) demonstrated to the satisfaction of the
apprenticeship program sponsor his mastery of the skills and knowl-
edge of the prescribed program. :

(e) The local apprenticeship program sponsor in recognition. of

unusual ability an({) progress in mastering the skills of the occupations
and the related and supplemental education program may decrease the
apprenticeship period for individual apprentices by nét more than
twelve and one-half (12!;) percent. o .
_ () -Credit toward the apprenticeship for work experience prior to
the apprenticeship may be given by the local apprenticeship program
sponsor after verification and/or examination. Credit for partial com-
pletion of the education requirements for related and supplemental
instruction may be given by the local apprenticeship program sponsor
after consultation with the appropriate school authorities concerning
the mastery of the related instruction ordinarily required of the appren-
tices.

(g) In instances where school classes are not available or where
attendance will result in an undue hardship on the apprentice, the local
apprenticeship program sponsor, after consultation with the appropri-
ate school officials, may make arrangements for acceptance of educa-
tiona! experiences sucg as home study or corresponé)ence courses as
fulfilling the related and supplemental education requirement. '
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Article 8. Local Joint Apprenticeship Committee Certificate
’ of Authorization

295. When Issued. (a) The California Apprenticeship Council

will issue a Certificate of Authorization to a local joint apprenticeship-

committee or other apprenticeship program sponsor after an investiga-
tion by the Division oprrenticeship Standards when:

(1) There is a written request from the local joint apprenticeship
committee or other apprenticeship program sponsor signed by the
chairman and secretary thereof, in which they agree to return the
certificate to the Division of Apprenticeship Standards for change or
adjustment if there is a change 1n local joint apprenticeship commit-
tee or other apprenticeship program sponsor jurisdiction or in the
employer or employee orgnizations, or in case the standards are
canceled by the Administrator of Apprenticeship; ,

(2) The application defined in the standards as to both trade(s)
and parties is undisputed; o
(3) The signatory organizations are active and representative;

{4) When the local apprenticeship ?rogram sponsor is a local joint
apprenticeship cominitlee, it is bona {ide when the members of the
local joint apprenticeship committee are properly designated by the
signatory organizations and are equally representative of manage-
ment and labor; o : '

(5) When the local apprenticeship program sponsor is a local joint
apprenticeship committee, is active and holds meetings at regular
intervals; . ‘ ‘

(6) The local joint apprenticeshig committee or other apprentice-
ship.program sponsor is found to
provisions of its apprenticeship standards;

(1) All apprentice agreements under such standards are approved.

by the Administrator of Apprenticeship;

(8) A local joint apprenticeship committee or other apprentice-
ship program sponsor has been in operation for six months before its
request is accepted. .

(b) The certificate may be canceled for good and sufficient reason
by the California Apprenticeship Council.

History: 1. Amendment of subsections (a), (a) (1), (a) (4), {a) (5), (a) (6) und (a) (8)
filed 8:9-71; effective thirtieth day thereafter (Register 71, No. 33). -

Article 9. Certificates of Meritorious Service

226. When Issued. Upon recommendation of a local apprentice-
ship committee and upon submission of evidence of a minimum of five

years of continuous meritorious service by an employee or employer

representative on such committee, the California Apprenticeship

Council will issue a Certificate of Meritorious Service to such'member.

The California Apprenticeship Council will also issue such certificate to
other persons rendering five or more years outstanding service in ap-
prenticeship, as it deems appropriate. : : .

e carrying out satisfuctorily the
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Article 10. Required Apprentices on Public Works Contracts

227. Public Works Contracts Awarded by the State or Any Political
Subdivision.. (32 Public Works contracts subject to the provisions of
Section 17775 of the Labor Code, shall be governed by the following
rules and regulations. ‘

228. Certification. (a) Forms shall be prepared by and available
at any office of the Division of Appre'nticesﬁip Standards for such ap-
plication and certification as may be necessary to carry out the intent
and purpose of Section 1777.5 of the Labor Code and the rules and
re uﬁxﬁons of the California Apprenticeship Council. They shall pro-
vide for dpproval and signature of a local or sub-joint apprenticeship
committee. , c
él) Forms as prepared by the Division of Apprenticeship Stand-

ards shall be provided to cover the following certifications to be

issued by a local or sub-joint apprenticeship committee in the area of

the site of the public work: o :

(A) to approve the employment and training of apprentices in
accordance with apprenticeship standards; :

{B) to exempt a contractor from the provisions of Section 1777.5
of the Labor Code as provided therein. o

2) Forms as prepared by the Division of Apprenticeship Stand-

ards shall provide for a blanket certification to exempt contractors,
subcontractors, or an association of contractors for an occupation in
a local, regional or statewide area rather than a specific public work
job site. Such certifications are to be issued by a state, local or sub-joint
apprenticeship committee within their area of jurisdiction when sat-
isfactory evidence is received that meets the requirements of the
exemption. ,
History: 1. Amendment of Subsections (a) (1} and (a)(2) filed 10-3-69 as an emer-
gency; designated effective 10-25-69 (Register 69, No. 39). ’
2. Certificate of Compliance filed 2-20-70 (Register 70, No. 8).
3. Amendment filed 5-24-74; effective thirtieth day thereafter (Register 74,
Ne. 21).

229. Interpretation and Application of Sections 1777.5 and 1777.7 of
the Labor Code. (a) The word “contractor” when used by itself in
Section 1777.5 of the Laboir Codé shall mean both the contractor and
any subcontractor under him.

b) Other exemptions under the provisions of Section 1777.5 of the
Labor Code, i.e., in sub-paragraph (a) “In the event unemployment for
the previous three-month period in such area exceeds an average of 15
percent . . .” is interpreted to mean that during thc previous three-
month period prior to requesting the exemption, fifteen (15) percent
of the total number of journeymen and apprentices of the craft in-
volved in the employee organization or organizations represented on
the state, local or sub-joint apprenticeship committee were uncem-
ployed in such area, i.e., they were not employed during that period in
such area, were available for work and had registered on the rolls of the
emp]ogee organization(s) to seek dispatch to the job of the craft con-
cerned. In each case where an exemption is granted the employee
organization (s) must have certified such figures to the joint apprentice-
ship committee involved.
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-Further, in sub-paragraph (b) “In the event the number of appren-

v .

tices in training in such area exceeds a ratio of one to five, . . .” is
interpreted to mean the number of apprentices in training compared
to the number of journeymen under S\e area of the jurisdiction of the
state, local or sub-joint apprenticeship committee. In each case the
state, local or sub-joint apprenticeship committee shall secure from the
employee organization or organizations represented on the state, local
or sub-joint apprenticeship committee a certification from their records
as to the total number of journeymen in the area at the time the request
is considered. o ’

Further, in sub-paragraph (¢) “If there is a showing that the appren-
ticeable craft or trade is replacing at least one-thirtieth of its journey-
men annually through aprenticeship training, either (1) on a statewide
basis or (2) on a local basis . . .” is interpreted to mean the number of
apprentices completed in the last calendar year in the area of jurisdic-
tion of a state, local or sub-joint apprenticeship committee, compared
to the number of journeymen on the rolls of the employee organiza-
tion(s) for the same area during the last calendar year. The Division of
Apprenticeship Standards shall certify the number of apprentices com-
pleted and the employee organization or organizations represented on
the state, local or sub-joint apprenticeship committee shalF certify from
their records the number of journeymen they had on their rolls during
the last calendar year. . v ,

(c) “The contractor or sub-contractor, if he is covered by this sec-
tion, shall, upon the issuance of the approval certificate or if he has been
previously approved in such craft or trade, shall employ the number of
apprentices or the ratio of apprentices to journeymen stipulated in the

renticeship standards” is interpreted to mean that the contractor or .

ap
sug—contractor shall employ and continue to employ apprentices at the

ratio established in the apprenticeship standards on a monthly average -

during the length of the public work contract.

(d) In the event the Administrator of Apprenticeship or a duly au-
thorized representative determines that there is reasonable evidence
of non-compliance, the contractor will have fifteen days subsequent to
receipt of written notice in which to meet with the Administrator of
Apprenticeship to determine those methods, procedures, and/or re-

uirements in order to comply. Should the contractor fail to meet with
the Administrator of Apprenticeship or fail to comply with the require-
ments, procedures for determination of willful non-compliance will be
initiated pursuant to this part. .

“Willfuﬁy fails to comply” means: accepting a contract, continuing
construction on a contract award, operating or maintaining a workforce
on a contract, after a determination of non-compliance has been made
by the Administrator of Apprenticeship with regard to any of the provi-
sions, rules or regulations regarding apprenticeship or conditions of an
apprentice agreement or certificate of approval to train appi entices on
public works.
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(e) This interpretation and subsequent procedures under this sec-
tion do not apply to the responsibilities and procedures of the Labor
Commissioner under Section 1777.5, any other section of the Labor
Code or any specific delegation of authority by the Director of the
Department of Industrial Relations.

History: 1. Amendment -filed 5-24-74; effective thirtieth day thereafter (Register 74, -

No. 21).
2. New subsection (d) filed 8-27-76; effective thirtieth day thereafter (Regis-
ter 76, No. 35).
3. Amendment of subsection (d) and new subsection (e) filed 11-17-76; desig-
nated effective 1-1-77 (Register 76, No. 47).

230. Complaints and Enforcement. (a) Any interested person
may file a complaint, or the Administrator of Apprenticeship may issue
a complaint on his own initiative, when there is cause to believe there
has been a violation of that portion of Chapter 1, Division 2, Section
17715 of the Labor Code delegated to the California Apprenticeship
Council for ‘interpretation and enforcement or any provision of this
Administrative Code directly or indirectly affecting the application of
Section 1777.5.

(b) All complaints and other procedures for the investigating, hold-
ing of hearings, and determinations shall be carried out in accordance
. wth Sections 201, 202 and 203 of this Administrative Code.

(c) Enforcement of the ratio of apprentices to journeymen provi-
sions of Labor Code Section 1777.5 shall be the responsibility of the
Division of Apprenticeship Standards. :

History: 1. Amendment filed 5-24-T4; effective thirtieth day thereafter (Register 74,

No. 21). .

2. Amendment filed 8-27-76; effective thirtieth day thereafter (Register 76,
No. 35).

3. Amendment filed 11-17-76; designated effective 1-1-77 (Register 76,
No. 47). ~
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Article 11. Joirit Regulations Regarding Excess Costs for Related
“'and Supplemental Instruction of Apprentices

235. Scope. Provisions of this Article apply only to those classes
designed to provide related and supplemental instruction for appren-

-tices and offered by local education agencies as authorized under Sec-

tion 3074 of the California Labor Code. , ,

The provisions of this article apply only in the event that there is a
joint agreement between a local education agency and a local appren-
ticeship program sponsor that excess costs incurred by the local educa-
tion agency in connection with the program sponsored by the local
apprenticeship program sponsor shall be payable by the local appren-
ticeship program sponsor. Once such joint agreement is reached, it shall
be provided for as set forth in this article.

NOTE: Authority cited for Article 11: Section 3074, Labor Code.

History: 1. New Article 11 (Sections 235-241) filed 7-8-76; effective thirtieth day there-

after (Register 76, No. 28). )

236. Definitions. For the purpose of this article the following defi-
nitions apply:

(a) Apprentice(s). The term “Apprentice(s)” shall be defined in
Section 3077 of the California Labor Code. ‘

(b) Related and Supplemental Instruction. Instruction for appren-
tices through classroom instruction, correspondence courses, self-study
or other means approved by state and local education agencies pursu-
ant to Section 3078(d) of the California Labor Code.

(c) Local Education Agency (LEA). Any public education agency
designated or authorized by the Chancellor’s Office of the California
Community Colleges or the State Department of Education to provide
related andy supplemental instruction for apprentices. Such agency shall
be referred to as a LEA.

(d) Local Apprenticeship Program Sponsor. A local joint appren-
ticeship committee, a local unilateral apprenticeshig committee or a
party to a unilateral apprenticeship program where there is no appren-
ticeship committee established to administer apprenticeship in the oc-
cupation, area and industry. Whichever the case may be the program
sponsor must have approved written standards on file with the Division
of Apprenticeship Standards.

(e) Joint Agreement. A written agreement between a LEA and a
local apprenticeship program sponsor(s) which stipulates the method
of calculating the excess costs in accordance with this article, and pro-
vides for the method of payment of such excess costs, if any, to said LEA
by the local apprenticeship program sponsor(s).
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(f) Attendance. “Attendance of apprentices” will be deemed to
mean the average daily attendance (ADA) accrued by the LEA as a
result of the attendance of apprentices (as defined in Section 3077 of
the California Labor Code) enrolled in classes of related and supple-
mental instruction for apprentices. -

“Attendance in apprenticeship classes” will be deemed to mean the
average daily attendance (ADA) accrued by the LEA as a result of
attendance of any student in apprenticeship classes.

(g) Average Daily Attendance. One ADA is equivalent to 525 hours
of student attendance during a school year. ADA is to be computed by
the LEA in accordance with the applicable sections of the State of
California Education Code. '

(h) ADA Reporting Period. The ADA reporting period is the annu-
al report of Average Daily Attendance (July 1 to june 30).

(i) State Apportionment and Local Revenues Earned. State appor-
tionment and local revenues for the purpose of this article constitute
the foundatioin program. )

The foundation program applicable to this article is the high school.

foundation program for regular students (Education Code Section
5756.5) . '

Revenue earned is the foundation program amount resulting from
attendance of apprentices in -apprenticeship classes.

(j) Excess Costs. Those costs of related and supplemental appren-
ticeship classes or programs that exceed earned revenue from attend-
ance of apprentices after any allocation of excess revenue of all related
argi supplemental apprenticeship classes or programs conducted by the
LEA. - ‘ :

237. General Terms and Conditions. Pursuant to this article:

(a) Revenue earned and resulting cost of apprenticeship classes will
be from the attendance of apprentices.

(b) The cost per ADA of the apprenticeship classes will be based on
the total ADA calculated, resnlting from attendance of all students in
apprenticeship classes. C »

(c) All revenue earned by LEA’s from attendance of apprentices in
anrenticeshi classes authorized by this section shall be expended or
allocated for all apprenticeship classes offered by the LEA before excess
~ costs may be claimed. :

(d) All excess costs incurred by LEA’s exceedin§ state apportion-
ment and local revenue earned by the attendance o
be borne by the loeal apprenticeship program sponsor or SpONSOrs upon
a joint agreement between such sponsor (s) and the LEA. The joint
agreement should be com leted prior to the beginning of the school
year involved, and should ge renewed annually, or as mutually agreed
upon. Sponsors will be responsible only for those excess costs, if any,
generated by their particular apprentices.

apprentices shall
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238. Calculation of Revenue Eamed. Revenue earned from at-
tendance by apprentices in related and supplemental apprenticeship

classes. or programs is-calculated by, multiplying the annual ADA of

* apprentices times the high school foundations program for regular stu-

dents (E.C.S. 5756.5).

239. Calculation of Costs. The cost of each apprenticeship pro-
gram conducted by a LEA pursuant to a joint agreement is to be cal-
culated separately.

{a) The allowable costs of an apprenticeship program will consist of
the following as jointly agreed upon:

(1) Direct Costs. Expenses incurred to conduct the apprentice- -

ship program in the classroom or at its location including instructional
salaries and benefits, baoks and supplies, equipment replacement,
contracted services, and capital outlay.* - -

Where the expense is not exclusively for the apprenticeship pro-
gram, only the prorated portion applicable to tﬁe apprenticeship
program may be charged. }

(2) Direct Support Charges. Identifiable expenses incurred in a
support program directly benefitting the apprenticeship program.*

Where the expense is not exclusively for the apprenticeship pro-
gram, only the prorated portion applicable to the apprenticeship
proiram may be charged. ‘

The determination as to what items of direct support are applicable
and the method or basis of charging to the apprenticeship program
should be mutnally agreed upon and made a part of the joint agree-
?Eeint between the local apprenticeship program sponsor (s) and the

A.

{3) Indirect Support Charges. Expenses incurred for routine
services not performed as a special service for a particular appren-
ticeship program but supportive of all programs conducted on cam-
pus by the LEA.* ‘

The determination as to what items of noninstructional support are

applicable and the method or basis of charging indirect support to the
apprenticeship program should be mutuaﬁiy agreed upon and made

a part of the joint agreement between the local apprenticeship pro-

gram sponsor(s) and the LEAwfss

Where the expense is not exclusively for the apprenticeship pro-
gram, only the prorated portion applicable to the apprenticeship
program may be charged. »
(b) The Cost Per Student ADA. The total allowable cost of the

apprenticeship program as determined by Section 239(A) divided by
the total ADA generated by attendance of all students in the program.

(c) Amount to Be Applied in Determining Excess Costs. The cost
per student ADA as determined by Section 239(B) multiplied by the
ADA tor apprentices in the apprenticeship program.

* Many of the terms used in this subsection are specifically defined in the “California
School Accounting Manual™ and the “California Community Colleges Budget and Ac-

counting Manual.” Reference to those manuals may prove helpful.
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6.184 INDUSTRIAL RELATIONS ‘ TITLE 8
. (Register 76, No. 28—7-10-76)

240. Determining Excess Costs. If the amount of costs applied in
determining the excess costs of an apprenticeship program is greater
than the amount of revenue applied, the €xcess revenue of any other

_apprenticeship program conducted by the local public education
agency must be allocated to reduce the excess cost. If, after allocation
of any excess revenue there remains an excess cost balance, this is the
amount that can be claimed for payment from the local apprenticeship
program sponsor (s) pursuant to Section 241. If after allocation of any
excess revenue no excess cost remains, no payment is required.

241. Payment. Upon the close of the school year or at other such
time as may be specified in the joint agreement all excess costs incurred
by the LEA’s, shall be verified to the local apprenticeship program
sponsor(s) and shall be payable by the local apprenticeship program
sponsor (s) in accordance with the joint agreement between such spon-
sor(s) and the LEA. Payment shall be made directly to the LEA.

ANl LEA’s providing related and supplemental instruction for appren-
tices, who have executed a joint agreement with a local apprenticeship
program sponsor (s) shall file a copy of the agreement and an “Excess
Cost Report of Sponsored Apprenticeship Programs” with the Chancel-
lor’s Office California Community Colleges or the State Department of
Education, as appropriate, on forms to be provided.

~
Ve 75890301 GTT OM

1056

.‘”‘



e et e i

Chapter 4 of Division 3

THE SHELLEY-MALONEY APPRENTICE
LABOR STANDARDS ACT OF 1939

Sec: 3070. The Governor shall appoint a California Ap-
prenticeship Council, composed of six representatives each
from emplcyer and employee organizations, respectively,
geographically selected, and of two representatives of the
general pulic. The Director of Industrial Relations and the
Superintendent of Public Instruction, or his permanent and
best qualified desigriee, and the Chancellor of the Califor-

nia Community Colleges, or his permanent and best quali-

fied desigree, shall also be members of the California-

Apprenticeship Council. The chairman shall be elected by
vote of the California Apprenticeship Council. The terms of
office of the members of the California Apprenticeship
Council first appointed shall expire as designated by the
Governor at the time of making the appointment: Two
representatives each of employers, emplayees, and the
public representative shall servedintil Januaty 15,1941, Two
representatives each of the employers and employees shall
serve until January 15, 1942. Thereafter each member shall
serve for aterm of two years. Any member appointed to fill
a vacancy occurring prior to the expiration of the term of
his predecessor shall be appointed for the remainder of said
term. Each member of the council shall receive the sum of
twenity-five dollars ($25) for each day of his actual attend-
ance at meetings of the council, for each day of his actual
attendance at hearings by the council or a committee
thereof pursuant to Section 3082, and for each day of his
actual attendance at meetings of other committees estab-
lished by the council and approved by the Director of In-
dustrial Relations, together with his actual and necessary
traveling expenses incurred in connection therewith.

The terms of the five additicnal members provided by
the amendment of this section at the 1955 Regular Session
shall expire, as designated by the Governar at the time of
making the appointment, as follows: One additional repre-
sentative each of employers, employees, and the additional
public representative shall serve until January 15, 1957; and
one additional representative each of employers and em-
ployees shall serve until Januasy 15, 1958.

(Amended by Stats. 1976, Ch. 301.)

3)
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Sec, 3071. The California Apprenticeship Council shall
meet at the call of the Director of Industrial Relations and
shall aid him in formulating policies for the effectiveadmin-
istration of this chapter, :

Therealter the California Apprenticeship Council shall
meet quarterly at a designated date and special meetings
may be held at the call of the chairman. The Celifornia
Apprenticeship Council shall establish standards for mini-
mum wages, maximum hours, working conditions for ap-
prentice agreements, hereinafter in this chapter referred to
as labor standards, which in no case shall be lower than
those prescribed by this chapter; shall issue such rules and
regulations as may be necessary to carry out the intent and
purpose of this chapter, which shall include regulations gov-
erning equal opportunities in apprenticeship, affirmative
action programs which include women and minorities in
apprenticeship, and other on-the-job training, and criteria
for selection procedures with a view particularly toward
eliminatirig criteria not relevant to qualification fortraining
employment or more stringent than is reasonably neces-
sary; shall foster, promote, and develop the welfare of the
apprentice and industry, improve the working conditions of
apprentices, and advance their opportunities for profitable
employment; shall insure that selection procedures are im-
partially administered to all applicants for apprenticeship;
shall gather and promptly disseminate information through
apprenticeship and training information centers; and shalt
maintain on public file in all high schools and field offices
of the Department of Employment Development the name
and location of the local area apprenticeship committees,
the filing date, ard minimum requirements for application

of all registered apprenticeship programs. The California

Apprenticeship Council shall make biennial .reports-

through the Director of Industrial Relations of its activities
and findings to the Legislature and to the public
{Amended by Stats. 1976, Ch. 1179.)

Sec. 3072. The Director of Industrial Relations is ex of-
ficio the Administrator of Apprenticeship and is authorized
to appoint such assistants asshall be necessary to effectuate
the purposes of this chapter.

* Sec. 3073. The administrator, or his duly authorized
representative shall administer the provisions of this chap-
ter; act as secvetary of the California Apprenticeship Coun-
cil; cooperate in the formatiom of joint apprenticeship
committees and advise with them on problems affecting
labor standards; may enter joint agreements with the Em-

(4)

ployment Development Department outreach education
and employment programs, and educational institutions on
the operation of apprenticeship information centers, in-
cluding positive efforts to achieve information on equal
opportunity and affirmative action programs for women
and minorities; shall supervise and recommend apprentice-
ship agreements as to these standards and perform such

_other duties associated therewith as the California Appren-

ticeship Council may recommend. The administrator shall

coordinate the exchange, by the California Apprenticeship

Council, the apprenticeship program sponsors, the Fair

Employment Practices Commission, community organiza-

tions, and other interested persons, of information on avail-

able minorities and women who may serve as apprentices.
(Amended by Stats. 1976, Ch. 1179)

Sec. 3074. ‘The preparation of trade analyses and devel-
opment of curriculum for instrucion, and the administra-

- tion and supervision of related- and supplemental
- instruction for apprentices, coordination of instruction with

job-experiences, and the selection and training of teachers
and coordinators for such instruction shall be the responsi-
bility of, and shall be provided by, state and local boards
responsible for vocational ed-ication upon agreement with
the local joint apprenticeship committze or other program
sponsor, Such responsibility shall not preclude theestablish-
ment of off-campus related and suppemental instruction
when approved, developed, and operated in cooperation
with state and local school boards responsible for vocational
education, and when such instruction meets all other re-
quirements of this chapter. It is the intent of this chapter
that such instruction shall be made available to apprentices
through classroom instruction, correspondence courses,
self-study or other means of instruction approved by state
and local public education agencies authorized to provide
vocational ‘education.

Pursuant to this chapter all excess costs incurred by local
public education agencies exceeding state apporiionments
and local revenue earned by the attendance of apprentices
shall be payable by the local apprenticeship program spon-
sor, upon joint agreement between such sponsor and the
local education agency. The State Board of Education and
the Board of Governors of the California Commuinity Col-
leges, and the Division of Apprenticzship Standards shall
jointly issue regulations regarding caleulation and payment
provisions of excess costs to be borne by the local appren-
ticeship program sponsors. All funds accrued by local edu-
cation agencies from attend in apprenticeship classes

®)
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suthorized by this section shall beexpended or allocated for
)l such classes offered by the local educationagency before
excess costs may be cliimed.

The Department of Education and the Board of Gover-
nors of the California Community Colleges may provide
related and supplemental instruction to isolated appren-
tices as a direct instructional service, on a contractual basis
with local school districts, by correspondence, or by a com-
bination of these means. For the purpose of this sectior, an
isolated apprentice is an apprentice regisiered with the
Division of Apprenticeship Standards in the Department of
Industrial Relations who cannot be enrolled in a class of
related and supplementary instruction for apprentices be-
cause of the small number of apprentices available for an
appropriate class or because there is no existing apprentice-
ship program within a reasonable travel distance.

Interested parties may file a coniplaint in accordance -

with Section 201 of Title 8 of the Administrative Code,
when a community college or secondary education district
is unuble to reach agreement with program sponsors in
providing related and supplemental instruction. Ir the
process of securing an amicable adjustment, the administra-
tor shall meet with the parties involved, including, but not
limited to, the chancellor or his representative, o: the
Superintendent of Public Instruction, or his representative..

Community colleges, and other public school districts,
shall refuse to provide related and supplemental instruction
to an apprenticeship program when itis determined by the
Administrator of Apprenticeship that the apprenticeship
program sponsor has been found to be in noncompliance
with the State of California Plan for Equal Opporturity in
Apprenticeship.

(Amended by Stats. 1974, Ch. 1051.)

Sec. 3074.1. In compliance with the affirmative action
requirements of California’s plan for equal opportunity in
apprenticeship, school districts maintaining high schools,
community colleges districts, and apprenticeship program
sponsors, shall provide studenis with information as to the
availability of apprenticeship programs.

(Added by Stats. 1976, Ch. 1175.)

Sec. 30743, In providing related and supplemental in-
struction pursuant lo Section 3074, and notwithstanding the
provisions of Sections 5753 and 5753.1 and subdivisions (c¢)
and (d) of Section 11251 of the Education Code, the Super-
intendent of Public Instruction and the Chancellor of the
California.Community Colleges shall recognize registration

®

in an apprenticeship program approved by the Division of
Apprenticeship Standards in the Department of Industrial
Relations as an acceptable prerequisite to enrollment into

such related and supplementai classes of instruction.
(Added by Stats. 1976, Ch. 1179.)

Sec. 30745, (Repealed by Stats, 1976, Ch. 301.)

Sec. 3074.7. Notwithstanding. any other provision of
law, the governing board of a school district which offers
classroom instruction in postgraduate and upgrading
courses pursuant tc subdivision (d) of Section 3093 of this
code may impose a fee upon individuals receiving instruc-
tion in such postgraduate and upgrading courses. Such fee
shall be not more than the amount necessary, as deter-
mined by the governing board, to cover the total cost of all
such classroom instruction given the individuals.

Sec. 3075, Locul or state joint apprenticeship commit-
tees may be selected by the employer and the employee
organizations, in any trade in the state or in a city or trade
area, whenever the apprentice training needs of such trade
justifies such establishment. Such joint apprenticeship com-
mittees shall be composed of an equal number of employer
and employee representatives. All selection and discipli-
nary proceedings for apprentices or prospective appren-
tices shall be duly noticed to such individuals. The Division
of Apprenticeship Standards shall audit all such proceed-
ings. )

(Amended by Stats. 1976, Ch. 1179.)

Sec. 375.1. Itis the public policy of this state toencour-
age the utilization of apprenticeship as a form of on-the-job
training, when such training is cost-effective in developing
skills needed to perform public services. State and local
public agencies shall make a diligent effort to establish ap-
prenticeship programs for apprenticesble occupations in
their respective work forces. In furtherance of this policy,
public agencies shall take into consideration (a) the extent
to which a continuous supply of trained personnel is readily
available to public agencies to meet theirr skill requirements
in the various occupations which are dztermined to be ap-
prenticeable, and (b) the application of established pro-

grams in the private sector, where appropriate. Public’
sector apprenticeship programs should be fully compatible

with affirmative action goals for the participation of minori-
ties and women in apprenticeship pregrams.

{Added by Stats. 1976, Ch. 1179.)
(7
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See. 3076, The function of the joint apprenticeship
committee shall be to work in an advisory capacity with
employers and employees in matters regarding schedule of
operations, application of wage rates, working conditions
for apprentices, :he number of apprentices which shall be

“employed in the trade under apprentice agreements under
this chapter, in accordance with labor standards set up by
the California Apprenticeship Council except as specific
written authority is delegated to the Joint apprenticeship

committee by the parent bedies they represent; and to aid

in the adjustment of apprenticeship disputes as they affect
labor standards. The joint apprenticeship committee shall
establish selection proceduras which specify minimum re-
Quirements for formal education or ecuivalency, physical
examination, if ary, subject matter of written tests and oral
interviews, and any other criteria pertirent to the selection
process; shall specify the relative weights of all factors
which determine selection to an apprenticeship program;
shall submit in writing to the Administrator of Apprentice-
ship an official statement of each selection procedure in-
cluding filing date and location of the joint apprenticeship
committee; shall provide a cepy of the selection precedures
to each applicant; shall provide in writing to each applicant
not selected an official explanation setting forth the reason
or reasons for the nonselection, copies of which explanation
shall be retained 25 a public record in the files of the joint
apprenticeship committee fcr a period of three years; and
shall implement affirmative action programs for minorities
and women in accordance with the rules, regulations, and
guidelines of the California Apprenticeship Coundil,
(Amended by Stats, 1976, Ch. 1179.)

Sec. 3076.5. A local joint apprenticeship committee
may provide in its selection procedures for an additional 10
points credit in the selection of veteran applicants for ap-
prenticeship.

"Veteran,” as used in this section, means a veteran who
has served in the armed forces of this country for at least 18]
consecutive days since January 31, 1955, and who has been
discharged or relezsed under conditions other than dishon-
orable, but does nat include any person who served only in
auxiliary or reserve components of the armed forces whose
services therein did not exempt him from the operition of
the Selective Training and Service Act of 1940 (54 Stat. 885) .,

(Added by Stats, 1974, Ch. 618. Effective September 5,
| 1974,)

Sec. 3077. The term “apprentice" as used in this chap-
) (8)

e

/
ter, means a person at least 16 years of age who has entered 4

into a written agreement, in this chapter called an “appren-
tice agreement,” with an employer or his agent, an associa-
tion of employers, or an organization of employees, or a
joint committee representing both. The term of appren-
ticeship for each apprenticeable occupation shall be ap-
proved by the administrator, and in no case shall provide
for less than 2,000 hours of reasonably continuous employ-
ment for such person and for his participation in an ap-
proved program of training through employment and
through education in related and supplemental subjects.

Sec.3077.5. No association of employers, organization of
employees, or joint committee administering an appren-

ticeship training program under this chapter shall provide

a maximum age for apprentices. .
The provisions of this section shall not apply to any ap-
prenticeship program established pursuant to any collec-

" tive-bargaining contract or agreemententered ino prior to

the operative date of this section.
(Amended by Stats, 1976, Ch. 1179.)

J078,  Every apprentice agreement entered into under
this chapter shall contain:

" (a) The names of the contracting parties.

(b) The date of birth of the apprertice.

(c) A statement of the trade, craft, or business which the
apprentice is to be taught, and the time at which the ap-
prenticehip will begin and end,

(d) A statement showing the number of hours to be
spent by the apprentice in work and the learning objectives
to be accomplished through related and supplemental in-
struction, exceptas otherwise provided under Section 3074,
Such exceptions shall be subject to the appeal procedures
established in Sections 3081, 3082, 3083 and 3084, A mini-

* mum of 144 hous of related and supplemental instruction

for each year of apprenticeship is recommended; however,
related instruction may be expressed in terms of units or
other objectives to be accomplished. In no case shall the
combined weekly hours of work and required related and

supplemental instruction of the apprentice exceed the max-,

imum number of hours of work prescribed by law for a
person of the age of the apprentice. -

(e) A statement setting forth a schedule of the processes -

in the trade or industry divisions in which the apprentice
is to be taught and the approximate time to be spent at each
process. ) .

(D) A statement of the graduated scale of wages to be

(9) '
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paid the apprentice and whzther the required schooltime
shall be compensated, C.

(8) A statement providing for a period of protation of
not more than 1,000 hours of employment and not more
than 72 hours of related instruction, during which lime the
apprentice agreement may be terminated by the local joint
apprenticeship committee at the request in writing of ej-
ther party, and providing that after such probationzry peri-
od the apprentice agreement may be terminated by the
administrator by mutual agreement of all parties thereto; or
canceled by the administrater for 8ood and sufficient rea-
son.

(th) A Frovision that all controversies or differences con-
cerning the apprentice agreement which cannot be adjust-
ed locally, or which  are ot covered by
collective-bargaining agreement, shall be submitted to the
administrator for determination as provided for in Section
3081.

(i) A provision that an employer who is unable t» fulfill
his obligation under the apprentice agreement may with
approval of the administrator transfer such contract to any

.other employer, if the apprentice consents and such other -

employer agrees toassume the obligation of said apprentice
agreement,

() Such additional terms and conditions as may be pre-
scribed or approved by the Californiz Apprenticeship.
Council, not inconsistent with the provisions of this chapter,

(k) A clause providing that there shall be no liability on
the part of the other contracling party for an injury sus.
tained by an appreatice engaged in schoolwork at 3 time
when the employment of the apprentice has been tempo-
rarily or permanently terminated. )

(Amended by Stats. 1976, Ch. 301.)

Sec. 3079, Every apprentice. agreement under this
chapter shall be approved by the local joint apprenticeship
committee or the parties to a collective bargaining agree-
ment or, subject to review by the council, by the adminis.

filed with the California Apprerticeship Council, Every ap-
Prentice agreement shall be signed by the employer, or his
agent, or by an association of employers, or an organization
of employees, or a joint committee representing both, as
provided in Section 5080, and by the apprentice, and if the
apprentice is a minor, by the minor's parent or guardian.
Where a minor enters into an apprentice agreement under
this chapter for a period of trairing extending into his ma-

(10)
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jority, the apprenticeship agreement shall likewise be bind-
ing for such a period as may be covered during ths appren-
tice’s majority,

Sec. 3080. For the purpose of providing greater diversi-
ty of training or continuity of einployment, any apprentice
agreement made under this chapter may in the discretion
of the California Apprenticeship Council be signed by an
association of employers or an organization of employees
instead of by an individual employer, In such a case, the
apprentice agreement shall expressly provide that the as-
sociation of employers or organization of employees does
not assume the obligation-of an employer but agrees to use
its best endeavors to procure employment and training for
such apprentice with one or more employers who will ac-
cept full responsibility, as herein provided, for all the terms
and conditions of employment and training set forth in said
agreement between the apprentice and employer associa-
tion or employee organization during the period of each
such ernployment. The apprentice agreement in such a
case shull also expressly provide for the transfer of the ap-
prentice, subject to the approval of the California Appren-
ticeship Council fo such employer or employers who shall
sign a written agreement with the apprentice, ard if the
apprentice is a minor, with his parent or guardian, as speci-
fied in Section 3079, contracting to employ said apprentice
for the whole or a definite part of the total period ofappren.
ticeship under the terms and conditions of employment
and training set forth in the said agreement entered into
between the apprentices and employer association or em-
ployee organization.

Sece. 3030.5, " (Repealed by Stats. 1972, Ch. 579.)

Sec. 3081. Upon the complaint of any interested person
or upon his own initiative, the administrator may investi-
gate to determine if there has been a violation of the terms
of an apprentice agreement, made under this chapter, and
he may hold hearings, inquiries, and other proceedings
necessary to such investigations and determinations. The
parties to such agreement shall be given < fair and impartial
hearing, after reasonable notice thereof. All such hearings,
investigations and determinations shall ke made under au-
thority of reasonable rules and procedures prescrived by
the California Apprenticeship Council.‘ .

Sec. 3082, The determination of the administrator shall
be filed with the California Apprenticeship Council, lt: no
appeal therefrom is filed with the California Apprentice-

(11)
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ship Council within 10 days after date thereol, as herein
provided, such determination shall become the order of the
California Apprenticeship Council, Any person aggrieved
by any determination or action of the administrator may
appeal therefrom to the California Apprenticeship Council,
who shall hold a hearing thereon after due notice to the
interested parties.

Sec. 3083. The decision of the California Apprentice-
ship Council as to the facts shall be conclusive if supported
by the evidence and all orders and decisions of the Califor-
nia Apprenticeship Council shall be prima facie lawful and
reasonable.

Sec. 3084; Any party to an apprentice agreement ag-

grieved by an order or decision of the California Apprer- -

ticeship Council may maintain appropriate proceedings in
the courts on questions of law. The decision of the Califor-
nis Apprenticeship Council shall be conclusive if such pro-
cesding is not filed within 30 days after the date of such
order or decision.

Sec. 3084.5. In anyase in which a person or persons
have willfully violated any of the laws, regulations, or order
governing applicants forapprenticeship or apprentices reg-
istered under this chapter, the Division of Apprenticeship
Standards may obtain in a court of competent jurisdiction,
an injunction against any further violations of any such laws,
regulations, or orders by such person or persons.

Sec. 3085. No person shall institute any action for the
enforcement of any apprentice agreement, or damages for
the breach of any apprentice agrezment, made under this
chapter, unless he shall first have exhausted all administra-
tive remedies provided by this chapter.

Sec. 3086. Nothing in this chapter or in any apprentice
agreement approved under this chapter shall operate to
irvalidate any apprenticeship provision in any collective
agreement between employers and employees setting up
‘higher apprenticeship standards.

Sec. 3087. (Repealed—1963)

. Sec. 3088, Ifany provision of this chapter or the applica-
tion thereof to any person or circumstances is held invalid,
the remainder of the chapter and the application of such
provision to other persons and circumstances, shall not be
affected thereby.

(12)

See. 3089, This chapter shall be known and may be cit-
ed as the Shelley-Maloney Apprentice Labor Standards Act
of 1939, ) :

Sec. 3090, The Division of Apprenticeship Standards
shall investigate, approve or reject applications from estab-
lishments for apprenticeship and other on-thz-job training,
snd for that purpose, may cooperate, or contract with, and
receive reimbursements from the appropriate agencies of
the Federal Government.

Sec. 3091. ‘Acceptance of an application for entrance’

into an apprenticeship training program shall not be predi-
cated on the payment of any fee. Reasonable costs for ex-
pense incurred may be charged after an applicant has been
accepted into the program.

Sec. 3092. A successful graduate of a training program
in a particular apprenticeable occupation of a vocational
education program meeting the standards of the California

‘State Plan for Vocational Education may receive credit to-

ward a term of apprenticeship if the program is jointly
established and approved by a school dislrict, a county

superintendent of schools, a public entity conducting a re-’

gional occupational center or program, or a private post-
secondary vocational school accredited by a regional or
national accrediting agency recognized by the United
States Office of Education and the local joint apprentice-
ship committee of the particular apprenticeable occupa-
tion.

(Added by Stats. 1976, Ch. 1262.)

Sec. 3093. (a) The provisions of this section will apply
only when voluntarily requested by the parties to a collec-
tive bargaining agreement or by an employer, his associa-
tion, or a union, or its representative where there is no
collective bargaining agreement.

(b) Nothing in this section may be construed in any way
so as to compel, regulate, interfere with, or duplicate the
provisions of any estzblished training programs which are
operated under the terms of any collective bargaining
agreements or unilaterally by any employer or bona fide -
labor union. )

(c) Services contemplated under this section may be
provided only when voluntarily requested and shall be de-
nied when it is found that existing prevailing conditions in

the area and industry v{ould in_any way be lowered or,

adversely affected
- e California Apprenticeship Council in coopera-

(13) : .
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tion with the Departments of Education and Employment
and the Board of Governors of the California Community
Colleges may foster and promote on-the-job training pro-
?\‘ams other than apprenticeship as follows: (1) programs
or journeymen in the apprenticeable occupations to keep
them abreast of current techniques, methods and materials
and opportunities for advancement in their industries; (2)
programs in other than apprenticeable occupations for
workers entering the labor market for the first time or
workers entering new occupations by reason of having
been displaced from former occupations by reason of eco-
nomic, industrial, technological scientific changes or devel-
. opments; (3) such programs shall be in accord with and
agreed to by the parties to any applicable collective bar-
gaining agreements and where appropriate will include
joint employer-employee cooperation in the program.

(e) The Division of Apprenticeship Standards when re-
quested may foster and promote voluntary on-the-job train-
ing programs in accordance with this section, and assist
employers, employees and other interested persons and
agencies in the development and carrying oul of such pro-
grams. The Division of Apprenticeship Standards shal!
cooperate in these functions with the Departments of Edu-
cation and Employment and the Board of Governors of the
California Community Colleges and other governmental
agencies. The Division of Apprenticeship Standards may
cooperate with the Departments of Corrections and Youth
Authority in the development of training programs for in-
mates and releasees of correctional institutions.

(f) The programs, where approgriate, may include relat-
ed and supplemental classroom instruction offered and ad-
ministered by state and local boards responsible for
vocational education,

(g) The activities and services of the Divisicn of Appren-
ticeship Standards in training programs under this section
shall be performed without curtailing or in any way inter-
fering with the division's activities and services in appren-
ticeship.

(h) The Division of Apprenticeship Standards may con-
tract with, and receive reimbursements from, appropriate
federal, state and other governmental agencies.

(i) The vocational education activities and services of
the Department of Education, the Board of Governors of
the California Community Colleges, and local public school

" districts shall not be abridged or abrogated through im-
plementatior of this section, '

() “On-the-job training” as used in this section refers

(14)

exclusively to training confined to the needs of a specific
occupation and conducted at the jobsite for employed
workers.

(k) Theterm journeyman, as used in this section, means
a person who has either (1) completed an accredited ap-
prenticeship in his craft, or (2) who has completed the
equivalent of an apprenticeship in length and content of
work experience and all other requirements in the appren-
ticeship standards for the craft which has workers classified
as journeymen in an apprenticeable occupation.

(/) Nothing in this section shzll be construed to require-
" prior approval, ratification, or reference of any training .
.program to the Division of Apprenticeship Standards or the

Department of Industrial Relations.

Sec. 3095, Every person whc willfully discriminates in
any recruitment or apprenticeship program on the basis of
race, religious creed, color, national origin, ancestry, or sex
is guilty of a misdemeanor punishable by a fine of not more
than one thousand dollars ($1,000) or by imprisonment for
not more than six months, or beth.

Sec. 30%. Complaints alleging discrimination against
any person in the selection or training of that person in any

apprenticeship training program because of the race, reli- .

gious creed, color, nationa} origin, ancestry, or sex of such
person shall be filed with the State Fair Employment Prac-
tice Commission pursuant to Part 4.5 (commencing with
Section 1410) of Division 2 of this code. Whenever such a
complaint is filed with the commission, the commission
shall immediately send a copy of the complaint to the Ad-
ministrator of Apprenticeship for investigation and action
by the Division of Apprenticeship Standards pursuant to
this chapter and rules and procedures prescribed by the
California Apprenticeship Council. The division shall hold
at least one open hearing relative to the complaint during
the 21-day period following the day upon which the division

receives a written copy of the complaint. If the commission’

finds that the complaint is not being processed in accord-
ance with this chapter and such rules and procedures, or if

- the commission finds that the division has not taken action

which has resolved the complaint within 30 days, the com-
mission shall report such findings in writing to the adminis-
trator, who upon verification may cause the division to take
corclusive action prior to the 6lst day following the day
upon which a written copy of the complaint was filed with
the division. Notwithstanding any other provision of this
section, the administrator shall, upon request of, and after
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written report by, the commission, relieve the division of
the case and assign it to the commission, on or before the
61st day following the day upon whicha written copy of the
complaint was filed with the division. Upon receipt of such

assignment, the commission shall immediately proceed to '

act upon the complaint. The commission shall hald at least
one open hearing within 14 days following the day of assign-
ment, The commission shall completeits investigations and
any attempts te eliminate any unlawful practices discov-
ered and shall issue an accusation thereon or zdvise the
complainant that the evidence does not warrant further
proceedings thereon, within 30 days sfter the complaint is
assigned to the commission. The commission shall prepare
such findings, determinations, and orders for issuance by
the administrator, who shall notify the complainant and
shall make available his findings within 10 days after review
of such findings by the commission.'Such findings, determi-
nations and orders shall be subject to further legal processes
as set forth in this chapter, In the event there is no action
by the division or the commission within 101 days after the
filing of a complaint with the commission, the person clajm-

- ing to be aggrieved may bring a civil action under this part
within one year after such 101st day.

The Division of Apprenticeship Standards shall inform
the commission of the number and cisposition of all com-
plaints handled by the division pursuant to this section for
inclusion in the commission's report to the Governor and
the Legislature as required by this code.

(Amended by Stats, 1976, Ch. 1179.)

Sec. 3097. The Department of Industrial Relations, Di-

vision of Apprenticeship Standards, shall provideservices to
the Department of Human Resources Development, as re-
quested by and contracted for, with that department. Such
federal funds as are available to the Department of Indus-
trial Relations, Division of Apprenticeship Standards, for
the purpose of developing and maintaining apprenticeship
and on-the-job training programs for eligible persons de-
scribed in Section 10500 ¢f the Unemployment Insurance
Code, shall be directed to the support of the Dzpartment
of Human Resources Development clients.

The Division of Apprenticeship Standards shall continue
in the Department of Industrial Relations but shall exert
maximum effort to persuade sponsors of its registered,
nonfederally funded, voluntary apprenticeship and on-the-
job training programs to accept to the maximum possible
extent the eligible persons as described in Section 10500 of
the Unemployment Insurance Code. .

(16)
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The Department of Human Resources Development
may request, within the limitations cf the fundsavailable to
it for this purpose, assignment of at least one Division of
Apprenticeship Standards consultant to each area designat-
ed by the Director of the Department of Human Resources
Development. Such apprenticeship consultant services,
when funded and requested, shall be provided to the area
offices of the Department of Humian Resources Develop-
ment.

.

Sec. 3098, An awarding agency whose public works
contract falls within the jurisdiction of Section 1777.5 shall,
within five duys of the award, send a copy of the award to
the Division of Apprenticeship Standards. When specifi-
cally requested by a local joint apprenticeship committee,
the division shall notify the local joint apprenticeship com-
mittee regarding all such awards applicable to the joint
apprenticeship committee making the request. Within five
days of a finding of any 'discrepancy regarding the ratio of

apprentices to journeymen, pursuant to the certificated -

fixed number of apprentices to journeymen, the awarding
agency shall notify the Division of Apprenticeship Stand-
ards, .

(Amended by Stats. 1974, Ch. 1095.)

Chapter 1 of Divisfcn 2
APPRENTICES ON PUBLIC WORKS

The fcllowing sections of the Labor Code deal with-em-
ployment of apprentices on public works only:

Sec. 1771.5. Nothing in this chapter shall prevent the
employment of properly registered apprentices upon pub-
lic works.

Every such apprentice shall be paid the standard wage
paid to apprentices under the regulations of the craft or
trade at which he is employed, anc shall be employed only
at the work of the craft or trade to which he is registered.

Only apprentices, as defined in Section 3077, who are in
training under apprenticeship standards and written ap-
prentice agreements under Chapter 4 (commencing with
Section 3070), Division 3, of the Labor Code, are eligible to
be employed on public works. The employment and train-
ing of each apprentice shall be in accordance with the
provisions of the apprenticeship standards ard apprentice

(17)
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1

agrecments under which he is training,

When the contractor to whom the conlract is awarded by
the state or any political subdivision, or any subcortractor
under him, in performing any of the werk under the con-
tract or subcontract, employs workmen in any apprenticea-
ble craft or trade, the contractor and subeontractor shall
apply to the joint apprenticeship committee administering
the apprenticeship standards of the craft or trade in the
area of the site of the public work for a certificate approving
the contractor or subcontractor under the apprenticeship
standards for the employment and training of apprentices
in the area or industry affected; provided, however, that the
approval as established by thejoint apprenticeship commit-
tee or committees shall be subject to the approval of the
Administrator of Apprenticeship. The joint apprenticeship
committee or committees, subsequent to approving the
subject contractor or subcontractor, shall arrange for the
dispatch of apprentices to the contractor or subcontractor
in order to comply with this section. There shall be an
affirmative duty upon the joint apprenticeship committee
or committees administering the apprenticeship standards
of the craft or trade in the area of the site of the public work
to ensure equal employment and affirmative action in ap-
prenticeship for women and minorities. Contractorsor sub-
contractors shall not be required to submit individual
applications for approval to local joint apprenticeship com-
mittees provided they are already covered by the lccal ap-
prenticeship standards. The ratio of apprentices to
Journeymen who shall be employed in the craft or trade on
the public work may be the ratio stipulated in the appren-
ticeship standards undeér which the Joint apprenticeship
committee operates, but in no case shall the ratio be less
than one apprentice for each five journeymen, except as
otherwise provided in this section. .

The contractor or subcontractor, if he is covered by this
section, upon the issuance of the approval certificate, or if
he has been previously approved in such craft or trade, shall
employ the number of apprentices or the ratio of appren-
tices to journeymen stipulated in the apprenticeship stand-
ards. Upon proper showing by the ccntractor that he
employs apprentices in such craft or trade in the state on
all of his contracts on an annual average of not less than one
apprentice to each five journeymen, the Division of Ap-
prenticeship Standards may grant a certificate exempting
the contractor from the 1-to-5 ratio as set forth in this sec-
tion. This section shall not apply to contracts of general
contractors involving less than thirty thousand dollars ($30,-

(18)

_‘Pu B“ ¢
o 14

,@Qwawi

ey o T 15 IR O R A

N A R (Y e e

000) or 20 working days or to contracts of specialty contrac-
tors not bidding for work through a general or prime con-
tractor, involvingless than two thousand dollars ($2,000) or
fewer than five working days.

‘ EAA'P(J;‘,(M&J “Apprenticeable craft or trade,” as used in this section,

A g

«shall mean a craftor trade determined as an apprenticeable

occupation in accordance with rules and regulations pre-

scribed by the Apprenticeship Council. The joint appren-
ticeship committee shall have the discretion to grant a
certificate, which shall be subject to the approval of the
Administrator of Apprenticeship, exempting a contractor
from the 1-to-5 ratio set forth in this section when it finds
that any one of the following conditions is met:

(a) In the event unemployment for the previous three-
month period in such area exceeds an average of 15 per-
cent, or

(b) In the event the number of apprentices in training
in such area exceeds a ratio of 1 to 5, or
~ () Ifthere is ashowing that the apprenticeable craft 6r
trade is replacing at least one-thirtieth of its journeymen

annually through apprenticeship training, either (1) on a’

statewide basis, or (2) on a local basis.

(d) If assignment of an apprentice to any wark per-
formed under a public works contract would create a condi-
tion which would jeopardize his life or the life, safety, or
property of fellow employees or the public at large or if the
specific task to which the apprentice is (o be assigned is of
such a nature tha: training cannot be provided by a jour-
neyman.

When such exemptions are granted ‘o an organization
which represents contractors in a specific trade from the
1-to-5 ratio on a local or statewide basis the member con-
tractors will not be required to submit individual applica-
tions for approval to local joint apprenticeship committees,
provided they arealready covered by the local apprentice-
ship standards.

A contractor to whom the contract is awarded, or any

" subcontractor uncer him, who, in performing any of the

work under the contract, employs journeymen or appren-
tices in any apprenticeable craft or trade and who is not
contributing to a fund or funds to administer and conduct
the apprenticeship program in any such craft or trade in the
area of the site of the public work, to which fund or funds
other contractors in the area of the site of the public work
«are contributing, shall contribute to the fund or funds in
each craft or trade in which he employs journeymen or
apprentices on the public work in the same amount or upon
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the same basis and in the same manner as the other contrac-
tors do, but where the trust fund administrators are unable
to accept such funds, contractors not signatory to the trust
agreement shall pay a like amount to the Culifornia Ap-
prenticeship Council. The contractor or subcontracter may
add the amount of such contributions in computing his bid
for the contract. The Division of Labor Standards Enforce-
ment is authorized ‘o enforce the payment of such contri-
butions to the fund or funds as set forth in Section 227.

The body awarding the contract shall cause to be inserted
in the contract stipulations to effectuate this section. Such
stipulations shall fix the responsibility of compliance with
this section for all apprenticeable occupations with the
prime contractor,

All decisions of the joint apprenticeship committee under
this section are subjact to the provisions of Section 3081,

(Amended by Stats, 1976, Ch. 1179.)

Sec. 1777.6. It shall be unlawful for an employer or a
labor union to refuse to accept otherwite qualified em-
ployvees as registered apprentices on any public works, on
the ground of the race, religious creed, color, nationel orj-
gin, ancestry, sex, or age, exceptas provided in Section 3077,
of such employee,

(Amended by Stats. 1976, Ch. 1179.)

Sec. 17777, In the event a licensed cortractor willfully
fails to comply with.the provisions of Section 1777.5, such
licensee shall be denied the right to bid on any public works
contract for a period of one year from the date the determi-
nation of noncompliance is made by the Administrator of
Apprenticeship and, notwithstanding the provisions of Sec-
tion 1727, upon receint of such 1 determinstion the award-
ing body shall withhold from contract progress payments
then due or to become due the sum of five thousand dellars
(85,000). Any determination shall be issued after a full
investigation, a fair and impartial hearing, and reasorable
notice thereof in acrordance with reasonable rules and
procedures prescribed by the California Apprenticeship
Council. Any funds withheld by the awarding body pursu-
ant to this section shall be released to the contractor upon:
issuance of an order to that effect by the administrator, or
upon completion of the contract.

The interpretation and enforcement of Sections 1777.5
and 1777.7 shall be in accordance with the rules and proce-
dures of the California Apprenticeship Council.

(Added by Stats. 1976, Ch. 538.)
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Chapter 7 of Division 1
ANNUAL SURVEY OF APPEENTICES

The follawing sections of the Labor Code refer toa function of tae Division
of Labor Statistics and Research. S

Sec. 151, The division (of Labor Statistics and Re-
search) shall concuct an annual survey of the ethnic deriva-
tion of the individuals who are parties to apprentice
agreements described in Section 3077 cf this code In con-
ducting this survey, the division shall use any pertinent data-
which the federal government may provide to avoid du-
plication of affort. .

The Division of Apprenticeship Standards shall ccoperate
in the accomplishment of the survey required by this sec-
tion as the division may request. The occasion of this survey
may be used to gather such additional current data as may
be of benefit to apprenticeship programs. .

Data gathered pursuant to this secticn shall not be evi-
dence per se of an unlawful employment practice.

Nothing in this section shall be construed to authorize
any state agency to require an employer to employ a speci-
fied percentage of individuals of any particular ethnic deri-
vation irrespective of such individuals' qualifications for
employment,

Sec. '153. Except as provided in Section 151 no use shall
be made in the reports of the division of the names of
persons supplying the information required under this
code. Any agent or employee of the division who violates
this section is guilty of a misdemeanor.
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